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SUBCHAPTER 1
GENERAL LICENSING PROVISIONS

84-3. Issuance and Transfer of License. Each
license issued under this chapter shall contain
the signature of the city clerk and shall be
sealed with the corporate seal of the city. No
license shall be issued until the person, firm or
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corporation applying for the same shall satisfy
the common council that he or she hasin
every manner complied with the ordinances
pertaining to the issuance of such license,
including the presentation to the city clerk of
the city treasurer's receipt showing payment to
the city of the license fee asis provided. No
license issued pursuant hereto shall be
assignable orinure to the benefit of any other
than the person to whom such license was
originally issued, except as may otherwise be
provided, but such license may be transferred
from one premises to another upon proper
application made to the common council, and
the transfer shall be endorsed, after proper
action by the common council, upon the
original license by the city clerk

84-4. Revocation of Licenses. The judge of
the county court may at his discretion revoke
and annul anylicense issued underthischapter
upon the conviction of any person licensed
hereunder of any crime or of the violation of
any city ordinance which in the opinion of said
judge should necessitate such revocation. It
shall be the duty of the clerk of the county and
municipal courts to notify the city clerk of the
revocation of such license. Any license issued
under this chapter may be also revoked by the
common council in its discretion for any
improper conduct of the person so licensed;
except that the mayor shall have the power to
revoke the licenses of circuses, carnivals,
parades, theatrical or operatic performances.

84-5. Discrimination by License Holders.

1. DISCRIMINATION PROHIBITION.
No holder of any of the following licenses,
permits or franchises issued by the city may
willfully refuse services or add charges or
require deposits not required of the general
publicundersuch licenses, permitsorfranchises
because of sex, race, religion, color, national
origin orancestry, age, handicap, lawful source
of income, marital status, sexual orientation,
familial status or the fact that a person is a
member ofthe military service, whether dressed
in uniform or not:
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Amusement machine distributor.
Amusement premises.
Auto wrecker.

Bill poster.
Class"A" liquor.

Class “B” tavern.
Class "B" malt.
Class "D" bartender.
Dance studio.

Escort. _
Escort service.

Filling station operator.

Home improvement contractor.
Hotel and motel.

Junk dealer.

Luxury limousine, shuttle,
hand|capped -elderly transporterand horse and

surrey vehicle service.
Massage establishment.

Massage therapist.
Phonograph distributor.
Phonograph premises.

Pool-billiard hall.
Private waste collector.

Professional photographer.
Restaurant.

Secondhand dealer.

Public passenger vehicle driver.

Twenty-four-hour establishment.
Used car dealer.

Videogame center.
DECLARATION REQUIRED. All
applications submitted by persons seeking the
licenses, permits or franchises listed in sub. 1
shall contain the following declaration: | ____
(name of applicant) shall not
willfully refuse to provide those servicesoffered
under thislicense, permit or franchise, or add
chargesorrequired depositsnot required of the
general public because of race, color, sex,
religion, national origin or ancestry, age,
handicap, lawful source of income, marital
status, sexual orientation, familial status orthe
fact that a person is a member of the military
service, whether dressed in uniform or not.

3. PENALTY. Any person, firm or
corporation who shall wilfully violate or fail to
comply with this section shall be punished by a
fine not exceeding $500 and in default of
payment thereof, by imprisonmentin the house
of correction for a period not exceeding 20
days.

P3CrATgTFegToaos
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84-7. Twenty-four-hour Establishments.

1. FINDINGS. The common council
finds that certain businesses, when openinthe
early morning hours, have a tendency to
become attractive nuisances, generatingnoise,
congregationsof people, traffic congestion and
litter, and may provide an environment in
which other offensescan occur. Moreover, itis
the experience of the city of Milwaukee that
these businesses - convenience stores, filling
stations, personal service establishments and
restaurants — when open between the hours of
12 a.m. and 5a.m., ifunregulated, threaten to
place aninordinate burden on the public safety
resources of the city and its taxpayers. This
section is enacted pursuant to the common
council’s authority to provide for the health,
safety and welfare of the residentsof the city of
Milwaukee.

2. DEFINITIONS. In this section:

a. “Convenience store” shall have the
meaning set forth in s. 68-4.3-1-a.

b. “Filling station” shall have the
meaning set forth in s. 295-201-189.

c. “Personal service establishment”

shall have the meaning set forth in s. 295-201-
451, but, for the purposes of this section shall
not include licensed massage establishments
licensed pursuant to s. 75-21.

d. “Restaurant”shall havethe meaning
set forth in both s. 295-201-499 and 501. It
shall not apply to the provision of room service
by a hotel or to the preparation and service of
food inside a hospital.

e. “24-hourestablishment”shall mean
any convenience store, filling station, personal
service establishment orrestaurant open at any
time between the hoursof 12 a.m. and 5 a.m.

3. LICENSE REQUIRED. No
convenience store, filling station, personal
service establishment or restaurant shall be
open between the hoursof 12 a.m. and 5a.m.
without first applying forandreceiving a license
as provided in this section.

4. EXEMPTIONS. This section shall
not apply to premises holding class“B” alcohol
beverage licenses during those hours during
Wh|ch class “B remises may be OP

} LICATION. a. Appli cation fora
24-hour establlshment license shall be filed
with the city clerkon a form provided therefore.
The application shall be signed by the
applicant, if an individual, or by a duly
authorized agent or officer of a corporation or
limited liability corporation,and sworn to by the
applicant.



b. The application shall require:

b-1. The name and home addressof the
applicant.

b-2. The name and address of the

premise for which the license isto be granted,
including the aldermanic district in which it is
situated.

b-3. The name and home addressof the
person owning the premises for which the
license isto be granted.

b-4. If the applicantisa corporation, the
name of the corporation shall be set forth
exactly as it is set forth in its articles of
incorporation, together with the names and
home address of each of its officers, directors
and designated managers, if any. The
application shall be verified by an officer of the
corporation. If one or more of the officersisa
corporation, the provisions of this section
pertaining to a corporate applicant shall apply
to the corporate officers.

b-5. If the applicant isa partnership, the
application shall set forth the name and home
address of each of the partners, including
limited partners, and the application shall be
verified by each partner. If one or more of the
partnersisa corporation, the provisions of this
section pertainingto a corporate applicant shall
apply to the corporate partners.

b-6. Ifthe applicantisa club,association
or other organization which is neither a
corporation or partnership, the applicationshall
set forth the exact name of the entity together
with the names and home addresses of all
officersand be verified by an officer of the club,
association or organization.

b-7. All convictions, including ordinance
violations exclusive of traffic violations, with a
brief statement of the nature of the convictions
and the jurisdiction in which the conviction

occurred.
b-8. The date of birth of the applicant.

b-9. Whether the applicant has prior to
the date of application been licensed to
conduct a 24-hourestablishmentin thiscityand
the location of such establishment, if any.

b-10. Acompleted plan of operation on a
form provided therefore by the city clerk The

plan of operation shall require:
b-10-a. The planned hours of operation for

the premises.
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b-10-b. The number of patrons
expected on a daily basis at the premises.

b-10-c. If the premises for which the
license is sought is a restaurant, the legal
capacity of the premises.

b-10-d. If the premises for which the
license is sought is a personal service
establishment or a restaurant, the number of
off-street parking spaces available at the
premises.

b-10-e. Whatplans,if any, the applicant
hasto provide security for the premises.

b-10-f. What plans, ifany,the applicant
has to insure the orderly appearance and
operation of the premises with respect to litter
and noise.

b-10-g. Any other licenses held by the
applicant or attached to the premises.

b-11. Such other reasonable and
pertinent information the common council or
the proper licensing committee may from time
to time require.

C. Post office box numbers shall
not be acceptable for addresses required on
applicationsfor24-hourestablishmentlicenses.

d All  applicants shall be
fingerprinted. If the applicant is a corporation,
the agent shall be fingerprinted. If the
applicantisa partnership, each partner shall be
fingerprinted. Thisrequirementshall notapply
to a person already licensed by the city when
that person isrenewing the license. If a set of
fingerprints is on file with the police
department, an additional set shall not be
required unless expressly requested by the
police department for purposes of verification.

e. Thebuildingownerorapplicant
shall file with the license application a valid
occupancy certificate issued by the

commissioner of city development for the

operation of the premises.
5.5 PROVISIONAL LICENSE.

a. Authority, Duration. Ownersand
operatorsof establishments operating between
the hours of 12 a.m. and 5 a.m. on or before
October 31, 2003, and who are unable to
comply with the provisions of sub. 5-e may
apply for a provisional 24-hour establishment
license. A provisional 24-hour establishment

3/24/2004



84-7-6 General Licensing Provisions;
Amusement Machines

license shall authorize a convenience store,
filing station, personal service establishmentor
restaurantto remain open between the hoursof
12 a.m. and 5a.m. A provisional license shall
expire 90 daysafteritsissuance, when a regular
24-hour establishment license isissued to the
holder or on the date on which the common
council shall decide not to issue a 24-hour
establishment license to the holder, whichever
is sooner. A provisional license may not be
renewed.

b. Application. Application for a
provisional license shall be made to the city
clerk pursuant to sub. 5. An applicant for a
provisional license may only apply for the
provisional license upon application for a
regular 24-hour establishment license.
Applicants shall be fingerprinted pursuant to
sub. 5-d. All applications shall be referred to
the chief of police for investigation. The chief
of police shall report his or her findingsto the
city clerk. In addition, all applications shall be
referred to the common council member
representing the aldermanic district in which
the premisesforwhich the provisional license is
sought islocated.

C. Issuance of License. The city
clerk may only issue a provisional 24-hour
establishmentlicense to an applicant meeting
the following criteria:

c-1. The applicant applying for a
provisional 24-hour establishment license has
also applied for a 24-hour establishment
license.

c-2. The police chief, pursuant to the
chief's investigation under par. b, hasfiled no
report summarizing the arrests and convictions
of the applicant which could form a basis for
denial.

c-3. There are no neighborhood
objections to the issuance of the provisional
license filed with the city clerk.

c-4. The applicant has provided the
city clerk with a copy of a completed and paid
application for an occupancy certificate forthe
premises for which the license is sought from
the department of city development and, if
relevant, a validated notice of appeal and
application forreview forthe premisesforwhich
the license is sought from the board of zoning
appeals.

*Note :
2004.

84-7-5.5 is null and void on and after November 1,
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6. CHANGES TOBE REPORTED.
A licensee shall notify the city clerk whenever
there is a change in any information that is
reported in the application form or renewal
application form. The licensee shall make this
notification in writing within 5 days after the
change occurs.

7. FEE. All applications shall be
accompanied by the fee specified in s. 81-
129'87_' QUALIFICATIONS. No 24-hour
establishment license shall be granted to any
persons or agents of corporations or limited
liability corporations who are not 18 years of
age or older and residents of the state of

Wisconsin.
9. DISQUALIFICATION.

a. Whenever an applicant for a
new 24-hour establishment license hashad his
or her application denied for a reason relating
to the fitness of the location of the premisesto
be licensed, no other application for a 24-hour
establishmentlicense for such location shall be
recommended for approval by the licensing
committee within 2 years of the date of the
denial unlessthe applicant has demonstrated
a change of circumstances since the prior
denial. Before the committee considers any
such application, the applicant shall file with
the city clerk a written statement setting forth
the change in circumstances relating to the
fitness of the location of the proposed licensed
premises since the prior denial. In considering
whether changed circumstances exist, the
committee shall consider, among other factors:

a-1. A change inthe type of license
sought by an applicant.

a-2. A change in the number of
licensed 24-hour establishments in the
neighborhood.

a-3. A change in zoning applicable
to the subject property.

a-4. New developmentsofland uses
in the vicinity of the subject property.

b. Whenever an application
accompanied by a written statement of
changed circumstancesisfiled, the committee
shall hold a hearing to determine if changed
circumstances exist . At the hearing, testimony
shall be limited to that of the applicantand the



applicant's attorney with respect to
demonstration of a change in circumstances. If
the committee determines that the applicant
has failed to demonstrate that a sufficient
change in circumstances exists to justify a new
hearing on the merits, the committee shall
recommend that the application be denied. If
the committee determines that a sufficient
change in circumstances has been
demonstrated to justify a new hearing on the
merits, the committee shall schedule a separate
hearing on whether the application should be
recommended for approval or denial.

10. ISSUANCE. a. Applicationsshall
be referred to the chief of police, the
commissionerofneighborhood servicesand the
commissioner of health who shall cause an
investigation to be made and report their
findings to the licensing committee. If no
objectionisfiled to an application, the license
shall be forwarded to the common council for
approval. If an objection is filed to an
application, the license shall be forwarded to
the licensing committee foritsrecommendation
asto whether or not each license should be
issued.

b. If there is a possibility of denial,
no hearing shall be heard unlessthe city clerks
office has provided written notice to the
applicant. The notice shall be served upon the
applicant so that the applicant has at least 3
days notice of the hearing. The notice shall
contain:

b-1. The date, time and place of the
hearing.
b-2. A statement to the effect that the

possibility of denial of the license application
exists and the reasons for possible denial.

b-3. A statement that an opportunity
will be given to the applicantto respond to and
challenge any reason fordenial and to present
witnessesunder oath and to confront and cross-
examine opposing witnesses under oath.

b-4. A statement that the applicant
may be represented by an attorney of the
applicant'schoice atthe applicant'sexpense, if
the applicant so wishes.

C. Ifthere isa possibility of denial, at
the hearing the committee chair shall open the
meeting by stating that a notice was sent and
read the notice into the record unless the
applicant admitsnotice. The chair shall advise
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the applicant that the applicant hasan option
to proceed with a due process hearing,
represented by counsel, with all testimony both
directand cross-examination under oath, orthat
the applicant may simply make a statement to
the committee.

d. A due process hearing shall be
conducted in the following manner:

d-1. All witnesses will be sworn in.

d-2. The chair shall ask those
opposed to the granting of the license to
proceed first.

d-3. The applicant shall
permitted an opportunity to cross- examine.

d-4. After the conclusion of the
opponent's testimony, the applicant shall be
permitted to present the applicant's own
witnesses, subject to cross-examination.

d-5. Committee members may ask
guestions of withesses.

d-6. Both proponentsandopponents
shall be permitted a brief summary statement.

e. The recommendations of the
committee regarding the applicant must be
based on evidence presented at the hearing.
Probative evidence concerning whether or not
the license should be granted may be
presented on the following subjects:

e-1. Whether or not the applicant
meets the municipal requirements.

e-2. Whether or not the applicant
has been charged with or convicted of any
felony, misdemeanor, municipal offense or
other offense, the circumstances of which
substantially relate to the licensed activitty.

e-3. The appropriateness of the
location and premisesto be licensed. Probative
evidence relating to these matters may be
taken from the plan of operations submitted
pursuant to sub. 5-b-10.

e-4. Whether there is an over
concentration of businesseslicensed under this
section in the neighborhood such that the
concentration will have an adverse impact
upon the public health, safety and welfare of
the neighborhood. Among factors to be
considered in terms of impact are litter, noise
and traffic.

e-5. Any other factors which
reasonably relate to the public health, safety
and welfare.

be
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f. The committee may make a
recommendation immediately following the
hearing orat a later date. Written notice of the
committee's decision will be provided if the
decision is made at a later date or if the
applicant was not present or represented. The
committee shall forward itsrecommendationin
writing to the common council for vote at the
next meeting at which such matter will be
considered.

11. TRANSFER OF LICENSE OR
CHANGE OF NAME. a. No license shall be
transferable whether asto licensee or location
except as herein provided.

b. Every license issued under this
section maybe transferred from one premisesto
another within the city, upon payment of the
feesrequired in s. 81-129.7-2, but no licensee
shall be entitled to more than one transfer in
any one license year. The application and
proceedings for such transfer shall be made in
the same form and manner as the original
application.

C. The city clerk is authorized to
change the names on 24-hour establishment
licenses in such instances as death in the
family, marriagesand divorceswhere the award
is by court decree; and where such name
change will not transfer the license outside the
family.

d. In case of death of the licensee,
the license may, in the discretion of the
common council, be transferred tothe executor,
administrator or next of kin of the deceased
licensee. In such event, the executor,
administrator or next of kin of the deceased
licensee shall repont the death of the original
licensee to the city clerk, together with the
name and address of the person by whom such
licensed business is to be conducted. The
transfer of a license under such circumstances
may be made only if it is approved by the
common council and the newlicenseeisin full
compliance with the provisions of this section.
In the case of the death orwithdrawal of one or
more members of a partnership to which a
license has been issued, the city clerk shall
upon request permit the remaining partner or
partners to operate the business for the
remainder of the license year.

e. If a licensee becomes disabled,
the common council may, in itsdiscretion and
upon application, transfer the license to the
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licensee's spouse if that spouse may hold a
license pursuant to this section and complies
with all requirementsof this section applicable
to original applicants, exceptthatthe spouseis
exempt from payment of the license fee.

f. If any licensee becomes
bankrupt or makesan assignment for the benefit
of creditors, the receiver or creditor may
continue or sell said business. The transfer of a
license under such circumstancesmay be made
only if it is approved by the common council
andthe newlicensee isin full compliance with
the provisions of this section.

g. The transfer of stock in any
corporate licensee shall be reported to the city
clerk within 48 hours. The transfer of corporate
stock shall not require the payment of any
transfer of license fee.

12. RENEWAL. a. Procedure for
Renewal. Applications for renewal shall be
made to the city clerk. The clerk shall refer the
application to the chief of police, the
commissioner of neighborhood servicesandthe
commissioner of health for review. If all 3
indicate that the applicant still meets the
licensing qualifications, the application shall
be referred to the common council forapproval
unless a written objection hasbeen filed with
the city clerk at least 45 days prior to the date
on which the license expires. This objection
may be filed by any interested person. If a
written objection isfiled, or if a determination
ismade that the applicantno longer meets the
licensing qualifications, the application shall
be forwarded to the licensing committee for its

recommendation to the common council.
b Procedure for Non-Renewal.

b-1. If there is a possibility that the
committee will not renew a license, a motion
should be entertained to hold the application
in committee and instruct the city clerk to
forward proper notice to the applicant, unless
such proper notice has already been sent, in
which case the hearing shall proceed.

b-2. Prior to the date set for the
hearing, the city clerks office shall forward
notice to the applicant which shall contain:

b-2-a. The date, time and place of the
hearing.
b-2-b. A statement of the common

council's intention not to renew the license in
the event any objections to renewal are found
to be true.



b-2-c. A statement of the reasons for
possible non-renewal.

b-2-d. A statement that an opportunity
will be given to respond to and challenge such
reasons for non-renewal and to present
witnessesunder oath and to confront and cross-
examine opposing witnesses under oath.

b-2-e. A statement that the applicant
may be represented by counsel at the
applicant's ex‘;_)'ens_e, if the aﬁplic_antso wishes.

C. earings. All hearings held and
committee recommendations prepared
pursuant to this subsection shall be conducted
as set forth in sub. 14.

d. Disqualification. Whenever any
license is denied renewal, it shall be entered
on the record by the city clerkand no 24-hour
establishment license shall be granted to the
same person for a period of 12 months
following the date of non-renewal.

e. Surrender. When any license is
surrendered in lieu of a pending non-renewal
proceeding, no 24-hour establishment license
shall be granted to the same person at that
same location for a period of 12 months
following the date of its surrender.

13. REVOCATION OF LICENSES.

a. Any license issued under this
section may be revoked for cause by the
common council after notice to the licensee
and a hearing.

b. Revocation proceedings may be
instituted by the licensing committee upon its
own motion, or upon sworn written charges
made and filed with the city clerk by the chief
of police, the commissioner of health, the
commissioner of neighborhood servicesorupon
a sworn written complaint filed with the city
clerk by any city resident.

C. Whenever either sworn written
chargesor a sworn written complaint are filed
with the city clerk setting forth specific charges
against a licensee involving conduct taking
place between 12 a.m. and 5 a.m. which would
violate ordinances that are grounds for
revocation of a license, the city clerkshall issue
notice to the licensee. The notice shall be
served upon the licensee so that the licensee
hasat least 3 days notice of the hearing. The
notice shall contain:

c-1. The date, time and place of the
hearing.
c-2. A statement to the effect that the

possibility of revocation of the license exists
and the reasons for possible revocation.
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c-3. A statement that an opportunity
will be given to the applicant to respond to and
challenge any reason for revocation and to
present witnesses under oath and to confront
and cross-examine opposing witnesses under
oath.

c-4. A statement that the licensee
maybe represented by counsel atthe licensee's
expense, if the licensee so wishes.

d. The licensing committee shall
convene atthe date and time designhated in the
notice for the purpose of taking evidence and
making findings of fact and conclusions of law
and arecommendation to the common council
in connection with the proposed revocation.

e. If the licensee appears before
the committee at the time designated in the
notice and deniesthe chargescontained in the
complaint, an evidentiary hearing in
connection with the revocation shall be
conducted by the committee atthat time. If the
licensee does not appear, or appears but does
not deny the charges contained in the
complaint, the complaint shall be taken as true
and the committee shall hear the arguments of
the complaintsand the licensee in connection
with the revocation.

f. All  hearings held and
committee recommendations prepared
pursuant to this subsection shall be conducted

as set forth in sub 14.
14. HEARING PROCEDURE.

a. Authority of Licensing
Committee. The licensing committee shall
conduct hearings with respect to the non-
renewal or revocation of a license pursuant to
this subsection. The chair of the committee
shall be the presiding officer.

b. Committee Hearing Procedure.

b-1. The chairshall directthat oaths
be administered and subpoenas issued upon
request of either side.

b-2. The chair shall ensure that an
orderly hearing isconducted inaccordance with
the requirements of this subsection.

b-3. The chair shall rule on
objectionsto the admissibility of evidence. Any
ruling of the chair shall be final unless
appealed to thecommittee, and the committee
shall reverse such ruling only upon the vote of
a majority of its members.
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b-4. At all stages of the proceedings
before the committee or before the common
council, the licensee shall be entitledto appear
both in person and by counsel.

C. Record. A stenographic record
shall be made of all proceedings before the
committee and before the common council
when written exceptions have been filed. Any
interested party may at any stage of the
proceedingsordera copy of the transcript of the
record or portions thereof at his or her own

expense.
d. Grounds for Non-Renewal or
Revocation. The recommendation of the

committee regarding the licensee shall be
based on evidence presented at the hearing.
Probative evidence concerning non-renewal or
revocation may include evidence of:

d-1. Failure of the licensee to meet
the municipal qualifications.

d-2. Pending charges against or the
conviction of any felony, misdemeanor,
municipal offense or other offense, the
circumstances of which substantially relate to
the circumstances of the particular licensed
activity, by the licensee or by any employe of
the licensee.

d-3. The licensed premise, between
the hoursof 12 a.m. and 5 a.m., having been
the source of congregations of persons which
have resulted in one or more of the following:

d-3-a. Disturbance of the peace.

d-3-b. Illegal drug activity.

d-3-c. Public drunkenness.

d-3-d. Drinking in public.

d-3-e. Harassment of passers-by.

d-3-f. Gambling.

d-3-g. Prostitution.

d-3-h. Sale of stolen goods.

d-3-i. Public urination.

d-34. Thetft.

d-3-k Assaults.

d-3-L. Battery.

d-3-m. Acts of vandalism, including
graffiti.

d-3-n. Excessive littering.

d-3-o. Loitering.

d-3-p. Illegal parking.

d-3-q. Loud noise at times when the

licensed premise is open for business.
d-3-r. Traffic violations.
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d-3-s. Curfew violations.
d-3-t. Lewd conduct.
d-3-u. Display of materials harmful to

minors, pursuant to s. 106-9.6.

d-3-v. Any other factor or factorswhich
reasonably relate to the public health, safety
and welfare.

e. Committee  Report. The
committee may make a recommendation
immediately following the hearing orat a later
date. The committee may recommend that the
license be renewed, not renewed or revoked.
All revocations shall be effective upon service
of notice of the non-renewal orrevocation upon
the licensee orperson in charge of the premises

at the time of service. .
f Council Action.

f-1.

Within 10 working days after it
reaches a decision, the committee shall
prepare and serve a report and

recommendation on the licensee. The report
and recommendations shall include specific
findingsof fact and conclusionsof law made by
the committee. The report shall be distributed
to each member of the common council.

f-2. If the committee recommends
that the license not be renewed or be revoked,
then within 7 days of the receipt of the report
and recommendation of the committee, the
licensee may file written exceptions to the
report and recommendationsof the committee.

f-3. Any exceptions filed by the
licensee to the report and recommendationsof
the committee shall be provided to each
member of the common council at least 24
hours before any vote on the question is
scheduled before the common council.

f-4. At a meeting of the common
council following the receipt of the report and
recommendations of the committee, the
common council shall consider the report and
recommendation. Not lessthan 5 days prior to
the hearing before the common council, the
city clerk shall notify the licensee and
complainant by certified mail and also notify
the city attorney that the common council will
convene. Each memberofthe common council
shall be asked to affirm that he or she hasread
the report and recommendation of the
committee. When written exceptionsare filed to
a committee report and recommendation that
the license be revoked or not renewed,



each member of the common council shall be
asked to affirm that he or she has read the
exceptions. If members of the council have not
read the recommendation and report of the
committee and any exceptions that have been
filed thereto, the chair shall allocate time for
the membersto do so. Oral argumentin support
of the report and recommendation presented by
the city attorney, oral argument on behalf of
the licensee in opposition to the report and
recommendation and oral argument by the
complainant objecting to the report and
recommendation shall be permitted only at the
discretion of the chair. If argument ispermitted
by the chair, argument shall be limited to 5
minutes and the arguments shall be limited to
the subject matter of the report and
recommendation and the written exceptions.
Licensees shall appear only in person or by
counsel. Complainants shall appear only in
person or by counsel. Any person making an
appearance before the council pursuantto this
subsection and who requires the services of an
interpreter shall obtain one at his or her own
expense.

f-5. The common council shall
determine by a majority vote of those in
attendance and voting whether to adopt the
recommendation of the committee. The vote
shall be a roll call vote. If the common council
findsthe complaint to be true, orif there isno
objection to a report recommending non-
renewal or revocation with the committee's
report and recommendation, the city clerkshall
give notice of each non-renewal or revocation
to the person whose license isnot renewed or
revoked. If the common council finds the
complaint to be untrue, the proceedings shall
be dismissed without costto the accused. If the
common council finds the complaint to be
maliciousand without probable cause, the cost
shall be paid by the complainant upon invoice
from the city.

15. REQUEST TO SURRENDER A
LICENSE. If a licensee wishesto surrender his
or her license after receiving a notice for a
hearing on non-renewal or revocation, the
licensee must request, in writing, permission
from the licensing committee to do so prior to
the commencement of the hearing. The
committee may approve the request, or deny
the request and proceed with the hearing.
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16. PENALTY. a. Any person who
violates any of the provisions of this section
shall, upon conviction, be subject to a forfeiture
of not more than $1,000 and, in default
thereof, shall be imprisoned in the house of
corrections for a period not to exceed 40 days.

b. Citations may be issued for all
violations of this section with or without prior
notice. The stipulation, forfeiture and court
appearance set forth in s. 50-25 shall apply.
*Note: All 24-hour establishments as defined in s. 84-7-2 as
created in s. 84-7 in operation as of October 31, 2003 shall
apply for a 24-hour establishment license no later than March
1, 2004 and shall comply with s. 84-7 no later than May 1, 2004.

84-10. Bill PostinEg Business License.

1. DEFINITION. A "bill posting
business" shall mean any person, firm or
corporation engaged in the businessof outdoor
advertising fora cash consideration by placing,
posting or painting onbillboards, ground or roof
signs, displays, or on the walls of buildings to
advertise goods or products to announce
coming events, attractions or contests.

2. LICENSE; WHENREQUIRED. a.
It shall be unlawful for any person, firm or
corporation to engage in the business of bill
posting without having first secured a license
therefor.

b. Thissection shall notbe held to
apply to the posting of a sign or notices by the
orderofany court or by any public officerin the
performance of his duties or by any political
campaign organization working to insure the
election of a nominee or the success of a
political issue by securing some definite result
in an election.

3. LICENSING. a. Application.
Applications for a bill posting business license
shall be made to the city clerk upon forms
provided for such purpose by the city clerk
Each application for a license shall state:

a-1. The name and address of the
applicant.
a-2. The trade name and address of

the businessto be licensed.

a-3. Such other reasonable and
pertinentinformation asthe city clerk may from
time to time require.

b. Issuance; Terms.

2/16/2004



84-20 General Licensing Provisions;
Amusement Machines

b-1. The city clerkshall issue a license
to the applicant if the requirements of this
section have been complied with upon the
payment of a fee.

b-2. See ch. 81 for the required
license fee.
b-3. No license shall be granted to a

person who has had a bill posting business
license revoked during the previous12 months.

4. REGULATIONS. a. In all
instances a permit must be obtained from the
department of city development forthe posting
of each and every sign, except for the posting
of posters within business establishments, as
provided forin s. 244-2.

b. No person shall post or maintain
any sign or advertisesment on a billboard,
building, or structure which does not fully
comply with the regulations setforth in ch. 244.

C. It shall be unlawful to post any
advertisement on any premises in the city
without the consent of the owner of such
premises.

d. It shall be unlawful forany person
engaged in the bill posting business to permit
any refuse resulting from this work to
accumulate anywhere in the city except by

placing it in properly established refuse
receptacles.
5. LICENSE REVOCATION. The

common council may revoke any license issued
under this section for fraud, misrepresentation
orfalse statement contained in the application
for such license orin the course of conducting
the business of bill posting, or any violation of
this section.

6. PENALTY. Any person or firm
violating this section shall upon conviction,
forfeit not lessthan $50 nor more than $200,
together with the costs of prosecution; and, in
default of payment, shall be imprisoned in the
house of correction or the county jail not to
exceed 90 days, or until such forfeiture costsare
paid.

84-20. Parking Lots or Places. 1.
DEFINITIONS.
a. "Parking place"shall be construed

to mean any garage or other building or any
plot, piece orparcel of land in or upon which a
businessisconducted of storing motor vehicles
where the owner orperson storing such vehicle
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ischarged a fee, but excluding the renting of
private garages or private parking space and
parking placesthat have parking spaces for 15
carsor less.

b. "Person” shall be construed to
mean any individual, partnership, firm,
association or corporation.

2. LICENSE REQUIRED. No

person shall conduct a business storing motor
vehiclesfor hire in a parking place within the
limits of the city withoutfirst having obtained a
license therefor, except that no license shall be
required for a parking place in a residential
district and operating under a temporary
conditional permitissued aftera hearing by the
board of appeals.

3. APPLICATION. Applicationsfor
licensesfor parking placesshall be made by the
person or persons intending to conduct a
businesstherein upon blanks to be furnished by
the city clerk and in such form as he shall
require under the provisions of this section.
Such blanks shall be in substantially the
following form:

a. The name and address of the
applicant; and if a nonresident of the city, the
name and address of a local representative
inside the county limitsupon whom service can
be made under the provisionsof this section or
of summons or other processes issued by any
court.

b. The location and description of
the specific premisesto be licensed.
C. Such other information as may

be necessary to carry into effect the provisions
of this section.

d. The applications shall be
verified under oath by the applicant or his duly
authorized agent.

4. ISSUANCE OF LICENSES. a.
The city clerk is authorized and directed to
issue a license for the operation of parking
places upon the filing of a properly executed
application and presenting a city treasurer's
receipt for the payment to the city of the
required license fee.

b. A license shall be obtained for
each individual premises operated asa parking

place or lot. Such licenses shall not be
transferable.
5. FEE. Seech.81 forthe required

license fee.



6. SIGNS POSTED. a. All owners,
operators or maintainersof parking places shall
postprominently, at the entrancesthereof, signs
bearing the names of the owners, operators or
maintainers and designating the rates of
charges for parking privileges. The rates shall
be displayed before 8:00 a.m. and shall not be
increased for 24 hours thereafter.

b. All signs posted after June 1,
1984, shall be a minimum size of 18 by 24
inches. The vertical height of the lettering for
the rates shall be a minimum 3 inches, and the
vertical height of other lettering shall be a
minimum of 1.5 inches.

7. CLAIM CHECKS TO BE
FURNISHED. At the time of accepting a motor
vehicle forstoring or parking in a parking place,
the person conducting the same, his agent or
employe, shall furnish to such person parking
hismotorvehicle a distinctive checkwhich shall
be numbered to correspond to a coupon placed
upon such motor vehicle, which check shall
contain the name and address of the place
owning or operating such parking place. These
provisionsshall notapply where cars are stored
on a weekly or monthly fee basis.

8. FINANCIAL RESPONSIBILITY.AII
owners, operators or maintainers of parking
places shall satisfy all final judgments arising
out of or because of the operation or
maintenance of parking places, in favor of and
obtained by patrons within 15 days after the
entry of judgment and, in default of
compliance with this section and such
judgment, the license of the owner, operatoror
maintainer shall be suspended until the
judgment has been satisfied of record and
satisfactory evidence of the financial
responsibility of the owner, operator or
maintainer has been furnished to the city clerk
Satisfactory evidence shall consist of the
furnishing of a $2,000 bond, on condition that
the owner, operator or maintainer of a parking
place will pay all final judgments recovered by
the bailoraccording to law for damagesarising
from the operation or care of motor vehiclesin
the parking place and for the loss, damage,
theft or conversion of any motor vehicle, except
for personal property left in a car. The city clerk
shall cancel the license forthe operation of any
parking place upon failure of any owner,
operator or maintainer of a parking place to
comply with this subsection.
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9. REVOCATION OF LICENSE.
The commoncouncil may revoke any license if,
upon a hearing and investigation afterat least
10 days written notice of the time and place of
such hearing, it finds:

a. The licensee has knowingly
made any false or materially incorrect
statement in the application.

b. Thelicensee knowingly violates
or knowingly permits or countenances the
violation of any provision of this section.

C. Thelicensee knowinglyviolates
or knowingly permits or countenances the
violation of any provision of any penal law or
ordinanceregardingtheft,larceny or conversion
of a motorvehicle without the owner's consent.

10. BARRIERS. Persons operating
parking places shall keep the same enclosed
with a proper or suitable fence, wall or other
barrieralong streets upon which parking places
front, so that motor vehiclescannot be removed
from such place except at the regular
established entrances and exits. Each licensee
shall keep the sidewalkssurrounding the parking
places free from dirt, ice, sleet and snow, and
shall keep the sidewalks in safe condition for
the travel of pedestrians.

11. PARKED VEHICLES NOT TO
BE USED WITHOUT AUTHORITY. It shall be
unlawful to make any use for any purpose or
purposes whatsoever of any motor vehicle
parked on the premises of any parking place
unless such use shall first be authorized by the
ownerorperson having control of such vehicle.

12. VEHICLESNOT TOBEMOVED
ONTO PUBLIC STREET. It shall be unlawful
for any parking lot operator to park any motor
vehicle, for which a fee hasbeen charged, on
the public highways or any location other than
the parking lot under his control.

13. PARKING LOT EGRESS
REQUIRED. a. Any person, firm or corporation
offering parking service, whether licensed or
not, upon any premises within the city shall
provide for the egress or removal from said
premises within 30 minutes of notification by
the owner or operator of any vehicle for which
a fee for parking has been paid.
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b. Such person, firm or corporation
offering parking for a fee shall post and
maintain in a conspicuous place on the parking
premises the name, address, and phone
number of a party who shall be available at all
times parking service is offered to serve as
agent for notification under par. a.

14. PENALTY. Any person, firm or
corporation violating this section shall be
subject to a fine of not lessthan $10 nor more
than $100, or in default of payment thereof to
imprisonment in the county jail or house of
correction, Milwaukee county, for not less than
10 days nor more than 30 days.

15. FRAUD OF PARKING LOT
OPERATORS. a. Payment of Fees. It shall be
unlawful for a parking lot patron to remove his
car from a parking lot without paying any due
parking fees.

b. Posting of Ordinance. The owner
or operator of every parking lot shall post or
cause to be posted a copy of this section, or a
summary thereof, in a conspicuousplace within
said parking lot.

C. Penalty. Any person violating
par. a shall be punished by a fine of not less
than $50 nor more than $500 and in default of
payment thereof shall be imprisoned in the
county jail or house of correction for a period
not to exceed 60 days.

d. Exception. These provisions
[pars. a and c] shall not apply if the operators
of the parking lot have not met the provisionsof
sub. 13-b.

84-33. Professional Photographer. 1.
LICENSE REQUIRED. No person, firm or
corporation shall engage in the business of
professional photography without first having
obtained a license therefor.

2. DEFINITIONS. The words"profes-
sional photography" asused in thissection are
defined to be the businessengaged in for profit
by any person, firm or corporation (either as
principal oragent) oftaking, soliciting, coloring,
finishing, processing, enlarging or selling
finished still, motion picture or electronically
recorded photographsbut shall notinclude any
business in which the foregoing is merely
incidental to or a part of any other type of
business such as a publishing or advertising
business, nor shall such definition include street
photographers, the development and
processing
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of negativestaken by others, nor shall it include
coin-operated photo machines, nor shall it
include the business of photography carried on
solely forcommercial purposes and known only
ascommercial photographers.

3. CONTENTSOFAPPLICATION.
Each application for a license shall state:

a. Name and addressof applicant
and, if a corporation or an association, the
names and addresses of all the officers and of
one ormore personswhom such corporationsor
associations shall designate as the manager or
person in charge.

b. The addressand location of the
premises where the businesswill be carried on.
C. A photographofthe applicantif

an individual and of the manager or person in
charge if a corporation or association.

e. Such other reasonable and
pertinentinformation asthecommon council or
the license committee may from time to time
require.

4. INVESTIGATIONTOBEMADE.
Whenever any applicant for a license shall
have complied with all the conditions and
regulations relative to the filing of his
application, it shall be the duty of the city clerk
to forward said application to the common
council at any regularor special meeting. Such
application shall be referred to the utilities and
licenses committee of said common council.
The said committee shall referall applications
to the chief of police and to the commissioner
of neighborhood services, each of whom shall
cause an investigation and a report thereof to
be made to the committee. The said utilities
and licenses committee shall report on each
application to the common council, together
with its recommendations. The common
council by a majority vote of the members
present may authorize or deny the license at
any regular meeting or special meeting. Upon
approval of the commissioner of neighborhood
services, the common council may authorize
the transfer of a license from one location to
another.

5. LICENSE FEE; TERMS. a. A
license shall be obtained by the applicant for
each place of business operated.

b. See ch. 81 for the required
license fee.



6. PLACING OF LICENSE IN
CONSPICUOUS PLACE. Every such license
shall while the same isin force be posted in a
conspicuous place at or near the principal
entrance to the premises forwhichitisissued so
that the same may be easily seen and read by
any person passing in or out of such entrance.

7. BUSINESSES LOCATED
OUTSIDE OF THE CITY LIMITS. Every person,
firm or corporation whose place of businessis
located outside of the limitsof the city and who
shall conduct any part of hisbusinesswithin the
city shall be required to obtain a license in
accordance with this section, except that no
investigation and report by the commissioner of
neighborhood services shall be required. Such
applicant shall, however, have an established
place of business. In lieu of posting such
license in a conspicuousplace on the premises,
it shall be carried on the person of the
individual while engaged in carrying on such
businesswithin the city. For such licensees, the
city clerk shall issue a form of license that can
be conveniently carried on the person.

8. REVOCATION OF LICENSES.
The common council shall have power and
authority to revoke for cause any license
granted according to this section whenever in
its judgment the good order and welfare of the
city will be promoted thereby.

9. PENALTY. Any person who shall
violate this section shall upon conviction
therefor forfeit to the city a penalty of not more
than $500 for each offense together with the
costs of prosecution, and in default of payment
thereof shall be imprisoned in the county jail or
house of correction of Milwaukee county for not
more than 60 days.

84-34. Street Photographer. 1. LICENSE
REQUIRED. No person shall carry on the
business of street or highway photographer
unless he shall have obtained a license from
the city clerk under this section. See ch. 81 for
the required license fee.

2. DEFINITION. A "highway
photographer" shall be defined as any person
who takespictures, photographsor snapshotsby
any process whatsoever for the purpose of
offering for sale to any person a copy of the
picture so taken for a consideration in any form.
The passing out of written, printed, typewritten
or mimeographed matter or the giving of any
information orally concerning the means by
which a copy of the picture so taken
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may be obtained is defined to be an offer to
furnish a copy of the picture taken for a
consideration. This definition shall not be
deemed toinclude the taking of a picture solely
for personal use or for the purpose of
reproducing it in a book, newspaper, magazine
or periodical. Nor shall this definition be
deemed to include the sale of any book,
newspaper, magazine or periodical containing
any such picture.

4 REGULATIONS. In addition to
other grounds of revocation contained in this
chapter, the following shall also be grounds for
revocation of said street or highway
photographer'slicense:

a. Littering the street or highway
with cards, circulars or literature or any other
paper or material.

b. Failure to include on any
literature, card, circularor paperpassed out, the
name and bona fide permanent street address
within the city of the licensee.

C. Failure to carry the license card
and to wear the badge with photograph of
photographer plainly displayed on the badge,
which license card and badge in suitable form
shall be issued to each licensee by the city
clerk

5. DISABLEDVETERANS. Anyex-
soldier of the United Statesin any war who has
25% disability or more or has a cardiac
disability recognized by the United States
veterans bureau shall have upon presenting
proof to the city clerk that he satisfies such
conditions be granted a special license without
payment of any fee.

84-40. Shows or Exhibitions. 1. FINDINGS.
a. The common council findsthat
various shows and exhibitions can be a source
of noise, litter, large and unruly congregations
of people, traffic and parking congestion that
adverdly affectsthe health, safety and welfare
of the people of the city of Milwaukee. This
section is established pursuant to the
responsibility of the common council to
legislate and license for the protection of the
health, safety and welfare of the people of the
city of Milwaukee and to ameliorate these
undesirable secondary effects that can result

from these operations. . ]
2. DEFINITIONS. In this section:

a. “Licensing committee” means
the standing committee of the common council

which is assigned jurisdiction over licensing
matters.
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b. “Person” means any individual,
firm, corporation, limited liability corporation,
company, partnership orassociation acting in a
fiduciary capacity.

C. “Shows or exhibitions’ includes
any of the following provided for a fee: plays,
skits, musical revues, children’stheater, dance
productions, public dance, musical concerts,
opera and the production or provision of sights
or soundsorvisual orauditory sensations which
are designed to or may divert, entertain or
otherwise appeal to membersofthe public who
are admitted to a place of entertainment,
which is produced by any means, including
radio, phonograph, television, video
reproduction, tape recorder, piano, orchestra or
band or any other musical instrument, slide or
movie projector, spotlights, or interruptible or
flashing light devices and decoration.

3. LICENSE OR PERMIT
REQUIRED. No person may conduct or operate
within the city any show or exhibition without
first securing eitheran annual license or a one-
time permit therefor.

4. EXEMPTIONS. Thissection does
not apply to: a. Shows or exhibitionsheld in
taverns, if a tavern also holds a tavern
amusement or theater license, permanent
theatersorany establishment holding a theater
license issued pursuant to s. 83-1.

b. Any public show or exhibition
conducted exclusively by charitable,
eleemosynary, educational or religious

organizations on their own premises.

5. APPLICATION.a. Application for
a showsor exhibitionslicense or permit shall be
filed with the city clerk on a form provided
therefor. The application shall be signed by the
applicant, if an individual, or by a duly
authorized agent or officer of a corporation or
limited liabilitycorporation, and sworn to by the
applicant.

b. The application shall require:

b-1. The name and permanent
address of the applicant.

b-2. The name and address of the
premise for which the license or permitisto be
granted, including the aldermanic district in
which it is situated.

b-3. If the applicant is a corporation,
the name of the corporation shall be set forth
exactly as it is set forth in its articles of
incorporation, together with the names and
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address of each of its officers, directors and
designated managers, if any; the application
shall be verified by an officer of the
corporation.

b-4. If the applicantis a partnership,
the application shall set forth the name and
resident address of each of the partners,
including limited partners, and the application
shall be verified by each partner. If one or
more of the partners is a corporation, the
provisions of this section pertaining to a
corporate applicant shall apply to the corporate
partners.

b-5. If the applicant is a club,
association or other organization which is
neither a corporation or partnership, the
application shall set forth the exact name of the
entity together with the names and resident
addresses of all officers and be verified by an
officerof the club, association, ororganization.

b-6. All  convictions, including
ordinance violations exclusive of traffic
violations, with a brief statement of the nature
of the convictions and the jurisdiction in which
the conviction occurred.

b-7. The date of birth of the
applicant.
b-8. A completed plan of operation

on a form provided therefor by the city clerk
The plan of operation shall require:

b-8-a. The plannedhoursof operation
for the premises.
b-8-b. The number of patrons

expected on a daily basis at the premises.

b-8-c. The legal occupancy limit of
the premises.
b-8-d. Thenumber of off-streetparking

spaces available at the premises.

b-8-e. Whether or not the shows or
exhibitions held at the premises will make use
of sound amplification equipment and, if so,
what kind.

b-8-f. What plans, ifany,theapplicant
has to provide security for the premises.

b-8-g. Whatplans,ifany, the applicant
has to insure the orderly appearance and
operation of the premises with respect to litter
and noise.

b-8-h. Any other licenses held by the
applicant or attached to the premises.

b-9. Such other reasonable and
pertinent information the common council or
the proper licensing committee may from time
to time require.



C. All applicants shall be
fingerprinted. If the applicant isa corporation,
the agent and all the officers and directors as
well asthe stockholders owning 20% or more of
the stock of the corporation shall be
fingerprinted. If the applicantisa partnership,
each partner shall be fingerprinted. The
requirement that an applicant be fingerprinted
shall not apply to a person already permitted by
the city when that personisrenewing alicense.
The fingerprinting requirement shall not apply
to the officers and directors of nonprofit
corporationswhich apply fora license or permit,
except that the fingerprinting requirement shall
apply to the agents of these corporations.

6. ISSUANCE. a. Applicationsshall
be referred to the chief of police, the
commissioner of neighborhood servicesand the
commissioner of health, all of whom shall
cause an investigation to be made and report
their findings to the licensing committee.

b. The licensing committee shall
hold a hearing on whether ornotto issue each
new license or permit. If there is a possibility of
denial, no hearing shall be heard unless the
city clerks office has provided written notice to
the applicant. The notice shall be served upon
the applicant so that the applicant has at least
3 days notice of the hearing. The notice shall
contain:

b-1. The date, time and place of the
hearing.
b-2. A statementto the effect that the

possibility of denial of the license or permit
application exists and the reasons for possible
denial.

b-3. A statement that an opportunity
will be given to the applicantto respond to and
challenge anyreason for denial and to present
witnessesunder oath and to confront and cross-
examine opposing withesses under oath.

b-4. A statement that the applicant
may be represented by an attorney of the
applicant'schoice at the applicant'sexpense, if
the applicant so wishes.

C. If there isa possibility ofdenial, at
the hearing the committee chairshall open the
meeting by stating that a notice was sent and
read the notice into the record unless the
applicantadmitsnotice. The chair shall advise
the applicant that the applicant has an option
to proceed with a due process hearing,
represented by counsel, with all testimony both
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directand cross-examination under oath, orthat
the applicant may simply make a statement to
the committee.

d. A due process hearing shall be
conducted in the following manner:

d-1. All witnesses will be sworn in.

d-2. The chair shall ask those
opposed to the granting of the license or permit
to proceed first.

d-3. The applicant shall

permitted an opportunity to cross- examine.
d-4. After the conclusion of the
opponent's testimony, the applicant shall be
permitted to present the applicant's own
witnesses, subject to cross-examination.
d-5. Committee members may ask

guestions of withesses.
d-6. Bothproponentsandopponents

shall be permitted a brief summary statement.

e. The recommendations of the
committee regarding the applicant must be
based on evidence presented at the hearing.
Probative evidence concerning whether or not
the license orpermit should be granted may be
presented on the following subjects:

e-1. Whether or not the applicant
meets the municipal requirements.

e-2. The appropriateness of the
location and premises where the show or
exhibition is to be held and whether the
location of the show or exhibition will create
undesirable neighborhood problems. Probative
evidence relating to these matters may be
taken from the plan of operation submitted
pursuant to sub. 5-b-8, but not the content of
any message.

e-3. The applicant’'s record
operating similarly licensed premises.

e-4. Whether or not the applicant
has been charged with or convicted of any
felony, misdemeanor, municipal offense or
other offense, the circumstances of which
substantially relate to the permitted activity.

e-5. Any other factors which
reasonably relate to the public health, safety
and welfare.

f. The committee may make a
recommendation immediately following the
hearing or at a later date. Written notice of the
committee's decision will be provided if the
decision is made at a later date or if the
applicant was not present or represented. The
committee shall forward itsrecommendation in
writing to the common council for vote at the

be

in
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next meeting at which such matter will be
considered.

7. SHOWS OR EXHIBITIONS
PERMIT. a. The granting of a shows or
exhibitions permit shall authorize the permit
holderto operate one show orexhibition lasting
no longer than 72 consecutive hours
irrespective of the show or exhibition’s
schedule. This authority shall be contingent
upon the permit holder also obtaining any
other special privilegesor licensesrequired for
the conduct of a show or exhibition.

b. Application for a shows or
exhibitions permit and the review of the permit
application shall be conducted as set forth in
subs. 5 and 6 save that application for a shows
or exhibitions permit shall be made to the city
clerk no less than 30 days prior to the date of
granting by the common council.

C. If the common council grantsthe
application for a shows or exhibitions permit,
the city clerk shall issue an appropriate
document to the applicant confirming that fact
and specifying the date, period of time and
specific location forwhich the permit shall bein
effect. The document shall also contain any
restrictions or conditions which the common
council may place on approvals. The city clerk
shall, within 24 hours after the issuance of the
approving document, inform the chief of police
of the date, place and event for which the
permit was issued.

d. No person may receive more than
4 shows or exhibitions permitsin a calendar
year. No permitshall be issued to an applicant
who hasrequested permission to hold a show or
exhibition on a premises at which 4 shows or
exhibitions have previously been held in the
same calendar year. No permit shall be issued
to an applicant who hasrequested permission
to hold a show or exhibition on a premises at
which a show or exhibition has been held less
than 15 days prior to the date on which the
show or exhibition for which the permit is
sought isto be held.

8. DEPOSIT OF FEE; REFUND.

a. Prior to issuance of a license or
permit, each applicant shall deposit with the
city treasurerthe full amount of the fee required
in s. 81-106 for the license or permit applied
for.
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b. It shall be the duty of the city
treasurer to accept the deposit, issue a receipt
therefor, and cause a record to be keptthereof.
When a license or permit is granted by the
common council, it shall be the duty of the city
treasurer to apply such deposit as full payment
of the license or permit fee, upon receipt of
certification thereof bY the city clerk )

C. It shall be the duty of the city
clerkto enter on all applicationsfiled with him
the amount deposited with the city treasurer,
the date of the deposit and the number of the
treasurer's receipt.

d. Upon the withdrawal or the
common council's denial of a shows or
exhibitionslicense application, the amount of
$50 of the application fee shall be retained by
the city treasurer to defray the cost of
investigation of facts and administration
thereof. The remainder of the application fee
and depositson all applications denied by the
common council shall be refunded by the city
treasurer upon surrender of the deposit receipt
certified by the city clerk, provided that the
certified deposit receipt is surrendered no later
than one year after the date of the license
denial.

9. FEES. See s. 81-106 for the
required fees and terms.
10. CHANGE IN PLAN OF

OPERATION. If, after the license has been
granted or issued, the licensee wishes to
substantially deviate from the plan of operation
as submitted with the original application, the
licensee shall file a sworn, written request with
the city clerk which states the nature of the
change. No change shall take place until the
request has been approved by the common
council. The common council’s approval shall
be given only if it determines, in the manner
set forth in par. 6-e-2, that the change is
compatible with the normal activity of the
neighborhood in which the premisesislocated.
11. CERTAIN COSTUMES
PROHIBITED. a. No licensee or permitee,
either personally or through his or her agent or
employe, shall furnish entertainment or permit
the performance of any act, stunt or dance by
dancers, performers or entertainers, whether
such dancers, performers or entertainers are
employed by the licensee or permitee or
through his or her agent or not, and no
entertainer or employe shall furnish any
entertainment or perform any act, stunt or



dance unless such dancers, performers or
entertainers shall meet the following wearing
apparel standards when performing or when
present upon the premises:

a-1. That portion of every costume to
be worn by dancers, performers or entertainers
covered by this subsection and which relatesto
the breast or chest area and/or to the area of
the sex organs and buttocks shall be of
nontransparent material.

a-2. The top portion of the costume
worn by a female dancer, performer or
entertainer or a female impersonator shall be
so conformed, fabricated and affixed to the
body so asto keep the areola and the nipple of
the breast completely covered at all times.

a-3. The lower portion of the costume
worn by a female dancer, performer or
entertainer, or a female impersonator shall
encircle the body at the area of the sex organs
and buttocks. This portion of the costume shall
be of such dimensions and so conformed,
fabricated and affixed to the body so as to
completely cover the sex organs, the pubic hair
and the cleavage of the buttocks at all times.
An animal fur piece or other device simulating
the hair surrounding the pubic area shall not
congtitute compliance with the costume
requirements of this sub. section.

a-4. The lower portion of the costume
worn by a maledancer, performer or entertainer
shall encircle the area of the sex organs and
the buttocks. This portion of the costume shall
be of such dimensions and so conformed,
fabricated and affixed to the body so as to
completely coverthe pubic hair, sex organ and
the cleavage of the buttocks at all times.

b. No licensee or permitee, either
personally or through his agent or employe,
shall permit any patron to participate in any
act, stunt or dance in violation of this
subsection.

C. The common council may revoke
any license issued hereunder at any time for
any violation of this subsection notice and
hearing on such revocation shall be conducted
in accordance with sub. 14.

12. RENEWAL OF LICENSES.

a. Procedure for Renewal.
Applications for the renewal of a shows or
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exhibitions license shall be made to the city
clerk. The clerk shall refer the application for
license renewal to the chief of police, the
commissionerof neighborhood servicesandthe
commissioner of health for review. If the chief
of police, the commissioner of neighborhood
services and the commissioner of health
indicate that the applicant still meets the
licensing qualifications, the application shall
be referred to the common council forapproval
unless a written objection has been filed with
the city clerk at least 30 days prior to the date
on which the license expires. This objection
may be filed by any interested person. If a
written objection is filed, or if a determination
ismade that the applicant no longer meets the
licensing qualifications, the application shall
be forwarded to the licensing committee for its

recommendation to the common council.
b Procedure for Non-Renewal.

bll. If there is a possibility that the

committee will not renew a license, a motion
should be entertained to hold the application
in committee and instruct the city clerk to
forward proper notice to the applicant, unless
such proper notice has already been sent, in
which case the hearing shall proceed.

b-2. Prior to the date set for the
hearing, the city clerks office shall forward
notice to the applicant which shall contain:

b-2-a. The date, time and place of the
hearing.
b-2-b. A statement of the common

council's intention not to renew the license or
suspend the license in the eventany objections
to renewal are found to be true.

b-2-c. A statement of the reasons for
non-renewal.
b-2-d. A statement that an opportunity

will be given to respond to and challenge such
reasons for non-renewal and to present
witnesses underoath and to confront and cross-
examine opposing witnesses under oath.

b-2-e. A statement that the applicant
may be represented by an attorney of the
applicant'schoice at the applicant'sexpense, if
the applicant so wishes.

C. Hearings. All hearingsheldand
committee recommendations prepared
pursuant to this subsection shall be conducted
as set forth in sub. 14.
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d. Disqualification. Whenever any
license is denied renewal, it shall be entered
on the record by the city clerkand no shows or
exhibitionslicense shall be granted to the same
person for that location for a period of 12
months following the date of non-renewal.

e. Surrender. When any license is
surrendered in lieu of a pending non-renewal
proceeding, no other shows or exhibitions
license shall be granted to the same person for
a period of 12 months following the date of its
surrender.

13. REVOCATION ORSUSPENSION
OF LICENSES. a. Any license issued under
this section may be suspended or revoked for
cause by the common council after notice to
the licensee and a hearing.

b. Suspension or revocation
proceedingsmay be instituted by the licensing
committee upon its own motion, orupon sworn
written charges made and filed with the city
clerk by the chief of police or upon a sworn
written complaint filed with the city clerkby any
city resident.

C. Whenever either sworn written
charges or a sworn written complaint are filed
with the city clerk setting forth specific charges
against a licensee involving conduct which
would violate ordinances that are grounds for
revocation or suspension of a license, the city
clerk shall issue notice to the licensee of the
licensing committee’s intention to hear the
matter. The notice shall be served upon the
licensee so that the licensee has at least 10
working days notice of the hearing. The notice
shall contain:

c-1. The date, time and place of the
hearing.
c-2. A statement to the effect that the

possibility of suspension or revocation of the
license exists and the reasons for possible
revocation or suspension.

c-3. A statement that an opportunity
will be given to the applicantto respond to and
challenge any reason for revocation or
suspension and to present witnessesunderoath
and to confront and cross-examine opposing
witnesses under oath.

c-4. Astatement that the licensee may
be represented by an attorney of the licensee's
choice atthe licensee'sexpense, ifthe licensee
so wishes.
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d. The licensing committee shall
convene atthe date and time designated in the
notice for the purpose of taking evidence and
making findings of fact and conclusions of law
and a recommendation to the common council
in connection with the proposed revocation or
suspension.

e. If the licensee appears before
the committee at the time designated in the
notice and denies the chargescontained in the
complaint, an evidentiary hearing in
connection with the revocation or suspension
shall be conducted by the committee at that
time. If the licensee does not appear, or
appears but does not deny the charges
contained in the complaint, the complaintshall
be taken astrue and the committee shall hear
the arguments of the complaints and the
licensee in connection with the revocation or

suspension.
f. All hearings held and
committee recommendations prepared

pursuant to this subsection shall be conducted
as set forth in sub 14.

14, HEARING PROCEDURE.
a. Authority of Licensing
Committee. The licensing committee shall

conduct hearings with respect to the non-
renewal, suspension orrevocation of a shows or
exhibitionslicense pursuant to this subsection.
The chair of the licensing committee shall be
the presiding officer.

b. Committee Hearing Procedure.

b-1. The chair shall direct that oaths
be administered and subpoenas issued upon
request of either side.

b-2. The chair shall ensure that an
orderly hearing isconducted inaccordance with
the requirements of this subsection.

b-3. The chair shall rule on
objectionsto the admissibility of evidence. Any
ruling of the chair shall be final unless
appealedto the committee,and the committee
shall reverse such ruling only upon the vote of
a majority of its members.

b-4. At all stagesof the proceedings
before the committee or before the common
council, the licensee shall be entitled to appear
both in person and by an attorney.

C. Record. A stenographic record
shall be made of all proceedings before the
committee and before the common council



when written exceptions have been filed. Any
interested party may at any stage of the
proceedingsordera copy of the transcript of the
record or portions thereof at his or her own
expense.

d. Grounds for Non-Renewal,
Suspension or Revocation. The
recommendation of the committee regarding
the licensee must be based on evidence
presented at the hearing. Probative evidence
concerning non-renewal, suspension or
revocation may include evidence of:

d-1. Failure of the licensee to meet

the municipal qualifications.

d-2. Pending charges against or the
conviction of any felony, misdemeanor,
municipal offense or other offense, the

circumstances of which substantially relate to
the circumstances of the particular licensed
activity, by the licensee, hisor her employes, or
patrons.

d-3. Failure to abide by conditions
impoosed by the common council pursuant to
sub. 7-c.

d-4. Neighborhood problems due to
management or location.

d-5. Any other factor or factors which
reasonably relate to the public health, safety
and welfare or which demonstrate that the
establishment has generated the undesirable
secondary effects set forth in sub. 1.

e. Committee Report. The
committee may make a recommendation
immediately following the hearing orata later
date. The committee may recommend that the
license be renewed, not renewed or revoked. In
addition, if the committee determines that
circumstances warrant it, the committee may
recommend that the license be renewed
conditioned upon a suspension of the license
for a defined period of time. When the
committee electsto recommend that a license
be renewed with a period of suspension, the
license may be suspended for not lessthan 10
days and no longer than 90 days. All non-
renewals, suspensions and revocationsshall be
effective upon service of notice of the non-
renewal, suspension or revocation upon the
licensee orpersonin charge of the premises at
the time of service.
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f. Council Action.

f-1. Within 10 working days after it
reaches a decision, the committee shall
prepare and serve a report and

recommendation on the licensee. The report
and recommendations shall include specific
findingsof fact and conclusionsoflaw made by
the committee. The report shall be distributed
to each member of the common council.

f-2. If the committee recommends
that the license not be renewed, be revoked or
suspended, then within 7 daysof the receipt of
the report and recommendation of the
committee, the licensee may file written
exceptionsto the report and recommendations
of the committee.

f-3. Any exceptions filed by the
licensee to the report and recommendationsof
the committee shall be provided to each
member of the common council at least 24
hours before any vote on the question is
scheduled before the full common council.

f-4. At a meeting of the common
council following the receipt of the report and
recommendations of the committee, the
common council shall consider the report and
recommendation. Not lessthan 5 days prior to
the hearing before the common council, the
city clerk shall notify the licensee and
complainant by certified mail and also notify
the city attorney that the common council will
convene. Each memberofthecommon council
shall be asked to affirm that he or she hasread
the report and recommendation of the
committee. When written exceptionsarefiledto
a committee report and recommendation that
the license be suspended or revoked or not
renewed, each member of the common council
shall be asked to affirm that he or she hasread
the exceptions. If membersofthe council have
notread the recommendation and report of the
committee and any exceptionsthat have been
filed thereto, the chair shall allocate time for
the membersto do so. Oral argumentin support
of the report andrecommendation presented by
the city attorney, oral argument on behalf of
the licensee in opposition to the report and
recommendation and oral argument by the
complainant objecting to the report and
recommendation shall be permitted only at the
discretion of the chair. Ifargumentispermitted
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by the chair, argument shall be limited to 5
minutes and the arguments shall be limited to
the subject matter of the report and
recommendation and the written exceptions.
Licensees shall appear only in person or by
counsel. Corporate licenseesshall appear only
by the agent or by counsel. Partnerships shall
be represented only by a partner or by counsel.
Limited liability companies shall be
represented only by the agent or by counsel.
Complainants shall appearonlyin person or by
counsel. Any person making an appearance
before the council pursuant to this subsection
and who requiresthe services of an interpreter
shall obtain one at his or her own expense.

f-5. The common council shall
determine by a majority vote of those in
attendance and voting whether to adopt the
recommendation of the committee. The vote
shall be a roll call vote. Ifthe common council
finds the complaint to be true, or if there isno
objection to a report recommending non-
renewal, suspension or revocation with the
committee's report and recommendation, the
city clerkshall give notice of each suspension or
revocation to the person whose license is not
renewed, suspended orrevoked. Ifthe common
council finds the complaint to be untrue, the
proceedings shall be dismissed without cost to
the accused.

15. REQUEST TO SURRENDER A
LICENSE. If a licensee wishesto surrender his
or her license after receiving a notice for a

hearing on non-renewal, revocation or
suspension, the licensee must request, in
writing, permission from the licensing

committee to do so priorto the commencement
of the hearing. The committee may approve
the request, or deny the request and proceed
with the hearing.

16. ALTERATION TO PREMISES.
Any alteration, change or addition resulting in
expansion of a licensed premises shall be
approved by the licensing committee prior to
issuance of alicense, pursuant to s. 200-24, by
the department of city development. An
applicant whose application hasbeen denied
by the committee may appeal the decision to
the common council.
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17. PENALTY. Any person
convicted of violating thissection shall be fined
not less than $500 nor more than $2,000 for
each violation, plus costs of prosecution, and,
in default thereof, be imprisoned for a period
not to exceed 80 days, or until forfeiture costs
are paid.

84-41. Renting Roller Skates in the Public
Way.

1. PURPOSE: LICENSE REQUIRED. It is
determined and declared that the use of public
premises for the specific public purposes to
which  such premises are intended is
preeminent. It is further determined and
declared that the rental of roller skates on such
public premisesinterfereswith their use fortheir
intended purposes by impeding the flow of
pedestrian and vehicular traffic and that no
person shall rent or offer forrent roller skateson
any public highway or sidewalk within the city

unlesslicensed pursuant to this section.
2. APPLICATION. Theapplication

for a license to rent roller skates on public
premises shall be made in writing on a form
provided for such purpose by the city clerk and
sworn to by the applicant. Such application
shall contain the applicant'sfull name and post
office addressand whether such applicant isan
individual, firm or corporation, and, if a
partnership, the names of the partnerstogether
with theiraddresses shall be included, and the
signature of the applicant or applicants.

3. ISSUANCE; FEES. The city
clerk shall issue a license to the applicantifthe
requirements of this section have been
complied with upon the payment to the city
treasurer of the fee required in ch. 81.

4. LICENSE REGULATIONS.

a. Business on public premises
shall only be conducted between the hoursof 8
a.m.and 9 p.m.

b. No businessshall be conducted
within 300 feet of any residence district. Such
distance shall be measured by the shortest
route along the highway from the location
whereon the licensee isconducting businessto
the nearest point of the residence district.

C. The licensee shall provide
containers for the storage in a sanitary manner
of all refuse generated by hisbusinessactivities
and his customers, and shall maintain the
premiseson which he conducts his activitiesin
a clean and sanitary manner.



d. The license shall be displayed in
a conspicuous place within the vehicle at all
timeswhen engaged in business.

e. Any conveyance utilizing the
rental of roller skates must be parked atleast 75
feet from any intersection.

5. REVOCATION.Anylicenseissued
in accordance with this section may be
suspended or revoked by the common council
for fraud, misrepresentation or false statement
contained in the license for such application; or
for a licensee's conduct of business if such
conduct hasimpeded the flow of pedestrian or
vehicular traffic; or for any violation of city or
state laws.

6. PENALTY. Any person convicted
of violating this section shall be fined not less
than $50 nor more than $250 for each violation
pluscostsor prosecution, and in default thereof
be imprisoned in the house of correction of
Milwaukee county for a period not to exceed 30
days. Each day's violation shall constitute a
separate offense.

84-43. Cigarette and Tobacco License.

1. DEFINITIONS. In this section:

a. "Cigarette" means any roll of
tobacco wrapped in paper or any substance
other than tobacco.

b. "Tobacco products'meanscigars;
cheroots; stogies; periques; granulated, plug
cut, crimp cut, ready-rubbed and other smoking
tobacco; snuff; snuff flour; cavendish; plug and
twist tobacco; fine cut and other chewing
tobaccos; shorts; refuse scraps, clippings,
cuttings and sweepings of tobacco and other
kinds and forms of tobacco prepared in such
manner as to be suitable for chewing or
smoking in a pipe or otherwise, or both for
chewing and smoking; but "tobacco products"
doesnot include cigarettes.

2. LICENSE REQUIRED. It shall be
unlawful for any person, firm or corporation in
any manner, or upon any pretense, or by any
device, directly or indirectly, to sell, exchange,
barter, dispose of or give away, any cigarettes
or tobacco products without first obtaining a
license therefor.

3. LICENSE APPLICATION;
ISSUANCE. An application for a license shall
be filed in writing with the city clerkand require
the name of the person, firm or corporation, the
address of the premiseswhere businessisto be
conducted and a statement by
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the applicant indicating whether he or she
intendsto sell, exchange, barter, dispose of, or
give away cigarettes or tobacco products over
the counter, in a vending machine, or both.
Every license shall name the licensee and the
place wherein he or she is authorized to
conduct such business. Each license shall be
issued fora period of one year from the date of
issuance unless sooner revoked for a violation
of this section orother pertinent sections of the
code.

4, PENALTY.Anypersonviolating
this section shall be fined notlessthan $25 nor
more than $100 forthe first offense or, in lieu of
nonpayment or default of such fine, costs and
disbursements, be imprisoned in the county jail
or house of correction of Milwaukee county for
a period of not more than 4 days; and for a
second or subsequent offense not less than $25
nor more than $200 or, in lieu of nonpayment
ordefault of such fine, costsand disbursements,
be imprisoned in the county jail or house of
correction of Milwaukee county for a period of
not more than 8 days.

84-45. Filling Stations. 1. PURPOSE. In
order to protect the health, safety and general
welfare of the community and environment and
prevent potential harm and nuisancethat could
result from the location and operation of filling
stations, the common council enacts the
following regulations.

2. DEFINITIONS. In this section:

a. “Commissioner” means the
commissioner of health, hisor her designated
representative within the health department, or
any other city official to whom the
commissioner's functions or duties under this
section have been delegated pursuant to a
memorandum of understanding.

b. "Filling station" (gas station)
means a place, building, pump or device
maintained and used on private premises for
the purpose of dispensing to the public
gasoline or other fuels for use in motorvehicles
of any kind.

3. LICENSE REQUIRED. No
person, firm or corporation shall operate a
filling station unless the person, firm or
corporation possesses a valid license issued
pursuant to this section. See s. 60-20 for the
required fee.
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3.5. SECURITY CAMERAREQUIRED.
All filling stations open to customerson a 24-
hour basis shall:

a. Install,maintainin properworking
order and operate during all hours the store is
open to customersa security camera which can
produce a retrieval image on film or tape.

b. The camera shall be placed to
provide a clear and identifiable full frame of
the filmed individual’s face, either entering,
exiting or atthe cash register. Hanging displays
shall not obstruct views of the individual’s face.

C. If a time-lapse videorecorder is
operated, recorded images shall not be
recorded at a slower speed than 24 hours.

d. Recorded tapes shall be kept for

a minimum of 72 hours.

4, APPLICATION. a. Filing. An
application for a new license or for renewal of
an existing license shall be filed in writing with
the commissioner on an application form
prepared and provided by the commissioner.
The application shall be signed by the
applicant, if an individual, or by a duly
authorized agent or officer of a corporation,
and sworn to by the applicant.

b. Application form. The
application form shall state:
b-1. The name and permanent

address of the applicant

b-2. The name and address of the
filling station for which the license is to be
granted, including the aldermanic district in
which it is located.

b-3. If the applicant is a corporation,
the name of the corporation shall be set forth
exactly as it is set forth in its articles of
incorporation, together with the names and
addresses of each of its officers, directors and
designated managers, if any, and the
application shall be verified by any officer of
the corporation.

b-4. If the applicant is a partnership,
the application shall set forth the name and
resident address of each of the partners,
including limited partners, and the application
shall be verified by each partner. If one or
more of the partners is a corporation, the
provisions of this subsection pertaining to a
corporate applicant shall apply to the corporate
partners.

b-5. The date of birth of each
individual named in the application.
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b-6. All  convictions, including
ordinance violations exclusive of traffic
violations, with a brief statement of the nature
of the convictions and the jurisdiction in which
the conviction occurred. Such convictions shall
be shown foreach corporation, partnership and

individual named in the application.
b-7. Such other reasonable and

pertinentinformation that the common council
or the utilities and licenses committee of the
common council mayfrom time to time require.

C. Investigation of application.
c-1. The commissioner shall
investigate the provisons made for the

handling, storage and disposal of automotive
products and wastes on the premises and the
sanitary conditions of the premises. The
commissioner shall also investigate the fire
safety conditions of the structure.

c-2. The commissioner shall furnish
notice of each application to the department of
neighborhood services, the health department
and the common council member in whose
district the filling station is located. The
department of neighborhood services and the
health department shall each designate a
person within their respective departmentswho
shall file a report with the commissioner
indicating whether or not the department has
objectionsto an application. Anydepartmentor
common council member that objects to an
applicant shall so notify the commissioner no
later than 40 days before the expiration of an
existing license and no later than 15 working
days after the receipt of the notice of
application for a new license.

5. PROCEDURE FOR ISSUING
NEW OR RENEWAL LICENSE. The
commissioner shall issue a license to each
applicant for a new or renewal license who
meets all the requirements unless there is an
objection by the commissioner, a city
department or official enumerated in sub. 4-c-2
or by a neighbor or other interested person.

6. PROCEDURE FOR DENIAL OF
LICENSE. a. If there is an objection to an
application for a new or renewal license, the
commissioner shall so notify the city clerk. The
utilities and licenses committee shall hold a
hearing on whether or not to issue the license.
Causes for denial of an application shall be
those specified in sub. 7.



b. The city clerk shall give each
applicant at least 3 working days notice of the
date and time of the hearing and of the specific
charges upon which the hearing will be
conducted. The applicant shall have an
opportunity to appear at the hearing, be
represented by counsel, crossexamine
witnesses who oppose the renewal of the
license and present evidence in favor of
renewal of the license.

C. At the conclusion of the hearing,
the committee shall make a recommendation
to the common council concerning issuance of
a new or renewal license. The committee shall
reportits findings and recommendations to the
common council in writing. The committee
shall furnish each applicant with the
committee's written findings and
recommendations.

d. Where it is impractical for the
utilities and licenses committee to hold an
evidentiary hearing, the committee may
employ a hearing officer for the purposes of
taking testimony and rendering recommended
findings of fact and conclusions of law to the
committee. When such hearing officer is
employed, he or she shall prepare written
findings of fact and conclusions of law which
shall be simultaneously transmitted to the
utilities and licenses committee aswell as the
licensee, the licensee’'s agent, manager,
operator or any other employe of the licensee
and to the person bringing the complaint or
objection. The chair of the utilities and
licensescommittee shall schedule ahearing on
the receipt of the report of the hearing officerin
not more than 30 daysfrom receipt of the report
of the hearing officer. Notice of the utilities
and licenses committee hearing on the report
shall be given to all parties. The utilitiesand
licenses committee may take and reserve
additional evidence at the time of said hearing.
The utilities and licenses committee may
acceptorreject the report of the hearing officer
and make any changesto the report which are
warranted by the circumstances, the evidence
presented and any arguments of the parties
who appeared before the hearing officer and
the committee. The utilities and licenses
committee shalltransmititsrecommendation to
the full common council for action.
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e. Whenever the utilities and
licensescommitteerecommendsnonrenewal of
an existing license, the applicant shall be given
no less than 5 days notice of the date set for
hearing by the common council.

f. At the meeting of the common
council,the president shall allow oral argument
by an applicantwho, at least 2 days prior to the
date of the meeting, has presented written
objections to the recommendations of the
utilities and licenses committee. The city
attorney shall also be permitted to make a
statement. Oral argumentsshall be limited to 5
minutes on behalf of each party.

g. A roll call vote of the common
council shall be taken as to whether the
recommendation of the committee shall be
accepted. The applicant shall be provided with
written notice of the results of the common
council vote.

h. All objections to renewal of a
license shall be heard and acted upon by the
common council before the expiration of the
license.

7. CAUSES FOR COUNCIL
DENIAL, REVOCATION OR SUSPENSION OF
LICENSE. An application for a neworrenewal
filling station license may be denied, or any
license issued under this section may be
suspended or revoked, by the common council
for any of the following causes:

a. Failure of the applicant or
licensee to meet the statutory and municipal
license qualifications.

b. A false or materially incorrect
statement made by the applicant in hisor her
application.

C. Violationofany provision of this
section by the applicant, licensee or any
employe of the filling station.

d. The conviction of the applicant
orlicensee, hisorheragent, manager, operator
orany otheremploye for sale or possession with
intentto sell any controlled substance orforany
felony related to the licensed operation which,
in the judgment of the common council, is
pertinent to the license being applied for or
renewed.

e. A showing that the applicant or
licensee has violated any state law or city
ordinance prohibiting the sale of tobacco
productsto underage persons.
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f. The violation of any of the excise
laws of the state.
g. A showing that the licensed

premiseshasbeen the source of congregations
of persons which have resulted in one or more
of the following:

g-1. Disturbance of the peace.

g-2. Illegal drug activity.

g-3. Public drunkenness.

g-4. Drinking in public.

g-5. Harassment of passers-by.

g-6. Gambling.

g-7. Prostitution.

g-8. Sale of stolen goods.

g-9. Public urination.

g-10. Theft.

g-11. Assaults.

g-12. Battery.

g-13. Acts of vandalism, including
graffiti.

g-14. Excessive littering.

g-15. Loitering.

g-16. Illegal parking.

g-17. Loud noise at times when the
licensed operation is open for
business.

g-18. Traffic violations.

g-19. Curfew violations.

g-20. Lewd conduct.

g-21. Display of materials harmful to
minors, pursuantto s. 106-9.6.

8. POSTING. Each licensee shall

post hisor her license in a conspicuous place
on the filling station premises.

9. CHANGES TO BE REPORTED.
A licensee shall notify the commissioner
whenever there isa change in anyinformation
that is reported in the application form or
renewal application form. The licensee shall
make this notification in writing within 5 days
after the change occurs.

10. DISQUALIFICATION FOR
LICENSE. a. Wheneveranylicensee isdenied
renewal, it shall be so entered on the record by
the commissioner and no other filling station
license shall be so granted to such person for
that location within 12 months of the date of
nonrenewal.

b. Ifthe license renewal wasdenied
for a reason relating to the fitness of the
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location, no otherfilling station license shall be
granted within 12 months from the date of the
nonrenewal to any other applicant at that
location.

C. Whenanylicenseissurrendered
in lieu of pending nonrenewal proceedings, no
other filling station license shall be granted to
such person within 12 months of the date of its
surrender.

11. COMMENCEMENT OF
SUSPENSION OR REVOCATION PROCEED-
INGS. Suspension or revocation proceedings
may be initiated by the utilities and licenses
committee of the common council upon itsown
motion, upon sworn written charges made and
filed with the commissioner by the chief of
police or upon a sworn written complaint filed
with the commissioner by any city resident.

12. PROCEDURES FOR
REVOCATION OR SUSPENSION.

a. Complaint; Summons.

a-1. Whenever any person files
either sworn written charges or a sworn written
complaint with the commissioner setting forth
specific charges against a licensee involving
conduct which would violate statutes or
ordinances that are grounds for revocation or
suspension of alicense, the city clerkshall issue
a summons, as authorized by Wisconsin
statutes, demanding that the licensee appear
before the utilities and licenses committee of
the common council, not less than 3 days nor
more than 10 daysfrom the date ofissuance, to
show cause why the license should not be
revoked or suspended.

a-2. A police officer shall serve the
summons upon a licensee in accordance with
Wisconsin statutes, and shall also serve a copy
of the complaint with a copy of this subsection
upon the licensee.

b. Committee Hearing. b-1. Upon
receipt of evidence thatthe summonshasbeen
served, the utilitiesand licenses committee of
the common council shall convene at the date
and time designated in the summons for the
purpose of taking evidenceand making findings
of fact and conclusions of law and a
recommendation to the common council in
connection with the proposed revocation or
suspension.



b-2. If the licensee appearsbefore the
committee at the time designated in the
summonsand deniesthe charges contained in
the complaint, an evidentiary hearing in
connection with the revocation or suspension
shall be conducted by the committee at that
time. If the licensee does not appear, or
appears but does not deny the charges
contained in the complaint, the complaintshall
be taken astrue and the committee shall hear
the arguments of the city attorney and the
licensee in connection with the revocation or
suspension.

b-3. At any evidentiary hearing
required by this subsection, the city attorney
shall first present evidence in support of the
complaint. After the city attorney rests, the
licensee shall present evidence in oppositionto
the complaint. Each may subpoena witnesses.
All witnesses shall testify under oath and shall
be subject to cross-examination under oath. At
the close of the testimony, each shall be given
areasonable time to make arguments upon the
evidence adduced at the hearing.

b-4. The chair of the utilities and
licenses committee shall be the presiding
officer. The chair shall direct that oaths be
administered and subpoenas issued upon
request of either side. The chair shall ensure
that an orderly hearing is conducted in
accordance with the requirements of this
subsection. Thechairshall rule on objectionsto
the admissibility of evidence. Any ruling of the
chair shall be final unless appealed to the
committee, and the committee shall reverse
such ruling only upon the vote of a majority of
itsmembers.

b-5. At all stages of the proceedings
before the committee or before the common
council, the licensee shall be entitled toappear
both in person and by an attorney.

b-6. A stenographic record shall be
made of all proceedingsbefore the committee
and before the common council when written
exceptions have been filed. Any interested
party may at any stage of the proceedingsorder
a copy of the transcript of the record or portions
thereof at his or her own expense.

C. Hearing Officer. Where it is
impractical for the utilities and licenses
committee to hold an evidentiary hearing, the
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committee may employa hearing officerforthe
purposes of taking testimony and rendering
recommended findings of fact and conclusions
of law to the committee. When such hearing
officer is employed, he or she shall prepare
written findings of fact and conclusions of law
which shall be simultaneously transmitted to
the utilities and licenses committee aswell as
the licensee, the licensee’s agent, manager,
operator or any other employe of the licensee
and to the person bringing the complaint or
charges. The chairofthe utilitiesand licenses
committee shall schedule a hearing on the
receipt of the report of the hearing officerin not
more than 30 days from receipt of the report of
the hearing officer. Notice of the utilities and
licenses committee hearing on the report shall
be given to all parties. The utilities and
l[icenses committee may take and reserve
additional evidence atthe time ofsaid hearing.
The utilities and licenses committee may
accept or reject the report of the hearing officer
and make any changesto the report which are
warranted by the circumstances, the evidence
presented and any arguments of the parties
who appeared before the hearing officer and
the committee. The utilities and licenses
committee shall transmititsrecommendation to
the full common council for action.

d. Committee Report. d-1. Within
10 working days after it reaches a decision, the
committee shall prepare and serve a report and
recommendation on the licensee and transmit
a copy thereof to the city attorney. The report
and recommendations shall include specific
findings of fact and conclusionsof law made by
the committee. The report shall be distributed
to each member of the common council.

d-2. If the committee recommends
that the license be revoked or suspended, then
within 7 days of the receipt of the report and
recommendation of the committee, the
licensee shall file written exceptions, if any, to

the report and recommendations of the
committee.
d-3. Any exceptions filed by the

licensee to the report and recommendationsof
the committee shall be provided to each
member of the common council at least 24
hours before any vote on the question is
scheduled before the common council.
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e. Council Action. e-1. At a
meeting of the common council following the
receipt of the report and recommendations of
the committee, the common council shall
consider the report and recommendation. Not
lessthan 5 days prior to the hearing before the
common council, the commissioner shall notify
the licensee by certified mail and also notify
the city attorney that the common council will
convene. If written exceptions are filed, the
hearing shall be at the time set for such
proceedings by the council's rules. Each
member of the common council shall be asked
to affirm that he or she hasread the report and
recommendation of the committee. When
written exceptions are filed to a committee
report and recommendation that the license be
suspended or revoked, each member of the
common council shall be asked to affirm that
he or she hasread the exceptions. If members
of the council have not read the
recommendation and report of the committee
and any exceptions that have been filed
thereto, the chair shall allocate time for the
membersto do so. Oral argument in support of
the report and recommendation presented by
the city attorney and oral argument on behalf
of the licensee in opposition to the report and
recommendation shall be permitted only at the
discretion of the chair. If such argument is
permitted by the chair, each side shall be
limited to 5 minutes and the arguments shall
be limited to the subject matter of the report

and recommendation and the written
exceptions.
e-2. The common council shall

determine by a majority vote of those in
attendance and voting whether to adopt the
recommendation of the committee. Such vote
shall be aroll call vote. If the common council
findsthe complaint to be true, orif there isno
objectiontoa report recommending suspension
or revocation with the committee's report and
recommendation and in accordance with this
section, the commissioner shall give notice of
each suspension or revocation to the person
whose license is suspended or revoked. If the
common council finds the complaint to be
untrue, the proceedings shall be dismissed
without cost to the accused. If the common
council findsthe complaint to be maliciousand
without probable cause, the cost shall be paid
by the complainantupon invoice from the city.
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f. Effective Date of Suspension or
Revocation. All suspensions and revocations
shall be effective upon service of notice of the
suspension or revocation upon the licensee or
person in charge of the filling station at the
time of service.

13. REQUEST TO SURRENDER A
LICENSE. In the eventthata licensee wishesto
surrender his or her license after receiving a
notice for a hearing on revocation or
suspension, the licensee must request, in
writing, permission from the utilities and
licenses committee of the common council to
do so prior to the commencement of the
hearing. The committee may approve the
request, or deny the request and proceed with
the suspension or revocation hearing.

14. DISQUALIFICATION FOR
LICENSE. a. Whenever any license isrevoked
it shall be so entered of record by the
commissioner and no other filling station
license shall be granted to such person within
12 monthsofthe date of itsrevocation nor shall
any part of the money paid for any license so
revoked be refunded.

b. No other filling station license
shall be granted within 30 daysfrom the date of
the revocation of such license to any other
person to operate a filling station on the
premises operated by the licensee whose
license has been so revoked.

C. Whenany licenseissurrendered
in lieu of pending revocation or suspension
proceedings, no other filling station license
shall be granted to such person within 12
monthsofthe date of its surrender nor shall any
part of the money paid for any license that has
been surrendered be refunded.

15. REPORT TO COMMISSIONER.
Whenever the utilities and licenses committee
of the common council makes a
recommendation concerning the issuance,
renewal, nonrenewal, revocation or suspension
of a filling station license, the committee shall
furnish a copy of its findings and
recommendation to the commissioner. The city
clerkshall furnish to the commissionera copy of
all actions taken by the common council
concerning filling station licenses.



16. ENFORCEMENT, PENALTY

a. A person who Vviolates any
provision of this section or fails to comply with
an order of the commissioner that was issued
under this section or otherwise issued
concerning the operation of a filling station
shall be liable upon conviction to a Class J
penalty under s. 61-16. Each day of a
continued violation is a separate offense.

b. Citations may be issued for any
violation of this section with or without prior
order or notice. The stipulation, forfeiture and
court procedure set forth in s. 50-25 shall apply.

84-48. Waste Tire Generators and
Transporters. 1. DEFINITIONS. In thissection:

a. “Commissioner” means the
commissioner of health, hisor her designated
representative within the health department, or
any other city official to whom the
commissioner's functions or duties under this
section have been delegated pursuant to a

memorandum of understanding.
“Department” means the health

department or any department to which health
department functions or duties under this
section have been delegated pursuant to a
memorandum of understanding.

C. “Person” means any individual,
firm, partnership, trustee, agent, association,
corporation, company, governmental agency,
club or organization of any kind.

d. "Tire disposer" meansany person
who, in compliance with all applicable state,
federal and local laws, rules and regulations
disposesof or convertstiresto another purpose
including, without limitation, any person who is
engaged in any of the following activities:

d-1. Incinerating or disposing of tires
as waste or fuel.
d-2. Reducing tires into basic

components for oil, steel, carbon black, rubber,
road paving or other marketable salvage
materials by shredding, grinding, chemical
treatment or other means.

d-3. Converting tires into other useful
items such as, but not limited to, doormats,
pads and shoe soles.

e. "Tire reprocessor’ means any
person who regrooves, recaps, retreads or
otherwise remanufactures waste tires.
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f. "Waste tire" means any tire
which isworn (lessthan 2/32 inch tread depth
anywhere along a major tread groove),
defective, damaged (cut or snagged tread,
exposed body cords, bumps, knots, bulges or
separated sidewall) or is not fit for use upon a
public way, or any new or used tire that is
destined for a tire disposer or tire reprocessor.

g. “Waste tire generator” means
any person who, in the course of normal
business activities, generates or removes 25 or
more waste tires per calendar year. Thisterm
includes, but isnot limited to, the following:

g-1. Any person engaged in the sale
and mounting of new, used orremanufactured
automobile, truck and equipment tires who
receives waste tires in the exchange process
associated therewith.

g-2. Any person who requires or
allows customers to take waste tires.

g-3. Fleet owners.

h. “Waste tire transporter’ means
any person who does any of the following:

h-1. Engages in the business of
transporting waste tireson a public way.

h-2. Atany one time transportsmore
than 5 waste tireson a public way.

h-3. Transportswaste tiresfor a waste
tire generator, irrespective of the number of
tires being transported.

2. LICENSE REQUIRED. a. No
person shall operate a businesswithin the city
which generatesortransportswaste tireswithout
having obtained a license as provided in this
section. A license shall be required for each
business location and each vehicle used to
transport waste tires.

b. The requirementsofthissection
do not apply to the following:

b-1. Vehicles containing 5 or fewer
waste tires unless the transporter is hauling
waste tires for a waste tire generator.

b-2. Vehicleswhichoriginate outside
of the city and are designated for transport
outside of the city, provided that no waste tires
are loaded or unloaded within the city.

b-3. Fleet owners that take their
vehicles to an outside tire vendor's facility for
service. In such situations, the tire vendor shall
be considered the waste tire generator.
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3. APPLICATION.a. Application for
a waste tire generator or transporter license
shall be made to the commissionerupon forms
provided by the commissioner and shall state:

a-1. The name, address, telephone
number and date of birth of the applicant. In
the case of a corporation, the name, address,
date and state of incorporation, state
identification number and the name of the
registered agent.

a-2. The name, address and
telephone number of the business to be
licensed. a - 3 .

A description of each vehicle which will be
used to transport waste tires, including the
vehicle manufacturer, gross weight, license
number, vehicle identification number and
registered owner.

a-4. The address within the city at
which the records required in this section shall
be kept.

a-5. Whether the applicant hashad a
license issued under this section denied,

revoked or suspended within the last 3 years.

a-6. Such other reasonable and
pertinentinformation asthe commissioner may
from time to time require.

b. The application shall be sworn to
be true and correct by the applicant before an
officer authorized to administer oaths.

C. A copy of the current state vehicle
registration of each vehicle that will be used to
transport waste tiresshall be submitted with the

application.
4, LICENSE ISSUANCE: TERMS.
a. The commissioner shall issue a

license to the applicant, if the requirements of
this section have been complied with, and
upon the payment of a fee asspecified in s. 60-
84.

b. No license shall be granted to an
applicant who has had a license issued under
this section denied, revoked or suspended
during the previous 3 years.

C. In addition to the license, the
commissioner shall issue a tag, sticker, plate or
decal to be attached to the vehicle in such
place and manner as the commissioner may
direct for each vehicle covered in this section.

d. Licensesandvehicletags, stickers,
plates and decals are not transferable to other
businesslocations or vehiclesand are personal
to the licensee and cannot be transferred,
sublet, leased, assigned, given away, loaned,
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borrowed or sold under any circumstances.

5. REGULATIONS. a. No person
may store or permit the storage of more than 24
waste tires upon any premises within the city
unless the premises is a licensed waste tire
generator.

b. No person who is not
transporting tiresfor a waste tire generator may
transport or cause or permit to be transferred
upon any public way more than 5 waste tires
unless that person is a licensed waste tire
transporter. No person transporting tires for a
waste tire generator may transport or cause or
permit to be transferred upon any public way
any number of waste tires unlessthat person is
a licensed waste tire transporter. The licensee
shall at all times use only those vehicles
designated in the license and insure that each
vehicle bears the tag, sticker, plate or decal
issued for that vehicle.

C. Each waste tire generator shall
maintain for 3 years all records and receipts
relating to the number and destination of all
waste tires handled by the business. The record
foreach consignment shall include the number
of waste tiresgenerated, name of the waste tire
transporter, the date of pickup and the
transporter'slicense number.

d. Each waste tire transporter shall
maintain for 3 years all records and receipts
relating to the source and destination of all
waste tireshandled by the business. The record
foreach consignment shall include the date of
pickup, the number of waste tires, name and
address of the waste tire generator, and the
name, addressand date of delivery of the waste
tires to the waste tire disposer or reprocessor.

e. Each waste tire transporter shall
submit to the department a semi-annual report
of waste tire collections. The department shall
determine what information isrequired in such
reportsand shall specify the date by which each
semi-annual report shall be submitted.

f. Each waste tire located at a
licensed waste tire generator business shall be
permanently marked with "WTG" and the waste
tire generator license number. This marking
shall be done in a manner approved by the
commissioner. Each tire shall be marked before
it leaves the business premises, and all tires
shall be marked not later than 5 working days
after they are received at the business. The
waste tire generator licensee isresponsible for
compliance with thisrequirement.



g. No waste tire generator may
knowingly dispose of any waste tires other than
through a licensed waste tire transporter. No
waste tire transporter may knowingly dispose of
any waste tiresother than to a tire disposer or
tire reprocessor.

h. All tires shall be stored and
secured in a manner approved by the
commissioner to eliminate theft and potential
nuisancesof litteras described in ss. 79-11 and
79-12, rat harborage as described in s. 80-48,
fly breeding as described in s. 80-31 and fire
hazard as described in s. 214-9.

i. Waste tire generators and
transporters shall prominently display their
licenses at their place of business.

6. CHANGES TO BE REPORTED.
Each licensee shall advise the commissionerin
writing within 30 days of any change regarding
the licensee's operations as reflected in the

application.
7. NUISANCE ABATEMENT.
a. Violations of this section or

disposal of waste tiresin violation of ss. 79-9 to
79-12 may be ordered corrected by the police
department or department. If the property
owner or licensee failsto comply with the order
to correct the conditionswhich are in violation,
the city may correct the conditions. The
property owner or licensee, or both, shall be
personally liable forany expensesto the city for
correcting the conditionsof theviolation except
for a licensee described in par. b.

b. A waste tire transporter or waste
tire generator whose tires have been disposed
ofinviolation of thissection orss. 79-9 to 79-12
shall not be personally liable underpar. a if the
transporter or generator did not know in
advance about, participate in, or otherwise
assist the illegal disposal and if the transporter
or generator is properly licensed and otherwise
in compliance with this section.

8. SUSPENSION ORREVOCATION
OF LICENSE. a. The commissioner or the
commissioner's duly authorized representative
may suspend, revoke or deny issuance of any
license upon a finding that:

a-1. The applicant made any false
statement or materially incorrect statement in
the application.
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a-2. The applicant or employes of
the licensed business violated any provision of
this section.

b. Anypersonwhose license under
this section has been suspended, revoked or
denied, upon written petition to the
commissioner, shall be afforded a hearing
before the environmental health review board
within 10 days of such petition. The hearing
shall be conducted by the environmental
health review board, which shall serve as an
appeal board for all petitions for the
reinstatement of any license issued under this
section which hasbeen suspended or revoked
and for the issuance of any license under this
section whose issuance hasbeen denied by the
commissioner or the commissioners duly
authorized representative.

C. Based upon the record of a
hearing held under par. b, the commissioner
shall enforce the decisions of the
environmental health review board. The
commissioner shall furnish a written report of
the hearing to the licensee or applicant.

9. PENALTY. a. Anypersonwho
violatesany provision of thissection orwho fails
to comply with an order of the commissioneras
issued under this section or otherwise issued
concerning operation as a waste tire generator
or waste tire transporter shall, upon conviction,
be liable to a Class J penalty as provided in s.
61-16.

b. Citationsmay be issued for any
violations of this section, with or without prior
notice. The stipulation, forfeiture and court
procedure set forth in s. 50-25 shall apply.

84-49. Distribution of Newspapers,
Publications, etc. in City Hall Complex.

1. PERMIT REQUIRED. No
person,group,organization or otherassociation
may distribute newspapers, newsletters,
magazines or other publications, which are
published daily, weeky, biweekly, monthly or
on other similar regular schedules, in the city
hall complex, except in leased retail space,
without obtaining a permit asrequired in this
section. The city shall furnish rental boxes for
such purpose. Thissection doesnot apply to a
person, group, organization or association
which has obtained a newspaper vending box
special privilege permit under s. 115-33.5.
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2. APPLICATION. Any person
desiring to distribute said materialsshall file an
application with the city clerkKsoffice on a form
supplied by the city clerk. The application shall
contain the following information:

a. The name, address and business

telephone number of the applicant.
b. The name, address and business

telephone number of the person who will be
responsible for the proper maintenance of the
publications.

C. Such other reasonable and
pertinent information as the city clerk may
require.

3. ISSUANCE. a. The city clerkshall
issue a permit and assign a rental box to the
applicant, if the requirements of this section
have been complied with, upon the payment of
a fee as specified in s. 81-102.2.

b. Each applicant shall belimited to
2 rental boxes per each publication for
distribution.

4. CHANGES TO BE REPORTED.

Each permittee shall advise the city clerkin
writing within 5 days of any change regarding
any information supplied on the application
form, including discontinuance of use of a
rental box, a change of address, telephone
number, or business location of the permittee.

5. REGULATIONS. Any permittee
issued a permit under this section shall ensure
that the rental box is kept in a neatand orderly
manner at all times and that publications are
kept up-to-date. The city clerk may issue
guidelinesfor the enforcement of this section.
Any publicationsnot maintained inaccordance
with this subsection, or placed in the city hall
complex in violation of this section, may be
removed by the city clerk

6. REVOCATION. The city clerk
may revoke any permit upon a finding that:

a. The applicant made any false
statement or materially incorrect statement in
the application.

b. The applicant or applicant's
authorized representative failed to maintain
rental boxes in a neat and orderly manner as
required in this section.

C. The applicant
authorized representative
provision of this section.

or applicant's
violated any
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7. PENALTY. Any person
violating this section shall, upon conviction,
forfeit not less than $50 nor more than $250,
and in default of payment shall be imprisoned
not more than 10 days or until such forfeiture
costs are paid.



SUBCHAPTER 2
AMUSEMENT MACHINES

84-50. Definitions. 1. AMUSEMENT MACHINE
means any amusement device which is
electronically placed in operation by the
insertion of a coin, token or similar object for
the purpose of amusement or skill and for the
playing or operation of which a fee is charged.
The term does not include pool tables oradult
coin-operated moving picture machines (peep
shows) which are licensed in ss. 87-1, 87-2 or
83-5 nor does the term include any coin-
operated mechanical musical devices, such as
juke boxes.

2. AMUSEMENT MACHINEDISTRI-
BUTOR means any person that leases, rents, or
places with others one or more amusement
machines for use or operation in the city.

3. AMUSEMENT MACHINE
PREMISES LICENSE means the license for
each premises where one, 2, 3, 4 or 5
amusement machines are used or played, or
exhibited for use or play by the general public.

4, FIELD TRIP means any group
excursions by minors sponsored by an
educational orrecreational organizationforthe
purpose of firsthand observation, experience or
school credit when the group is accompanied
by a supervising adult who isa representative of
the sponsoring organization.

5. OFFICER means the president,
vice-president, secretary or treasurer, or their
equivalents, of any corporation, association or
other organization.

6. PERSON means any individual,
partnership, firm, association, corporation or
other legal entity.

7. PREMISES means any business
establishment in or at which amusement
machines are placed or kept for use or play by
the public.

8. RESTAURANT means any
building, room orplace where mealsorlunches
are prepared or served to the general public;
except that the term does not apply to
churches, religious, fraternal, youth or patriotic
organizations, service clubs or civic
organizationswhichoccasionallyprepare, serve
or sell mealsor lunchesto the general public.

9. TAG means the identification
card attached to an amusement machine
showing the amusement machine permit
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number and the expiration date of the permit.

10. VIDEOGAME CENTER means
any place of business in which 6 or more
amusement machines are made available for
use by the public.

84-52. Purpose. Sections 84-50 to 84-74 are
enacted to protect the public welfare by
licensing the distribution of amusement
machines by regulating the playing of
amusement machines by minors to diminish
truancy from school aswell asto prevent minors
from being exposed to potentially unlawful
activities. Furthermore, it isthe intention of the
common council to restrict the presence of
minors in business establishments that have
amusement machines and which are licensed
to sell intoxicating liquor or fermented malt
beverages.

84-54 Licenses and Permits Required.

1. VIDEOGAME CENTER
LICENSE. a. No person shall operate a
videogame center within the city without
having first secured a videogame centerlicense
therefor.

b. A separate license shall be
required for each stand, place, room or
enclosure in which amusement machines are
placed for use or play by the general public,
except that only one license shall be required
when a suite of rooms or enclosures are in
direct connection or communication or
contiguousto each other and operated by the
licensee asone premises.

2. AMUSEMENT MACHINE
DISTRIBUTOR LICENSE. No person shall
engage in the businessof amusement machine
distributor within the city without having first
secured a license therefor.

3. AMUSEMENT MACHINE
PREMISES LICENSE. No person owning or
operating any premises shall place on such
premisesl, 2, 3, 4 or5 amusement machines
forthe use of the general public without having
first secured a license therefor.

4. AMUSEMENT MACHINE
PERMIT (TAG). No person shall have an
amusement machine on the business premises
without having first secured an amusement
machine identification tag from the city clerk
and attached the tag to the machine.
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5. LICENSE,PERMIT,ORTAG ARE
NONASSIGNABLE. No license issued under
subch. 2 shall be used by any person other than
the one to whom it wasissued,
unless it has been transferred by the city clerk
pursuant to s. 84-64. No tag shall be attached
to an amusement machine other than the one
for which it wasissued.

84-56. Qualifications. 1. AMUSEMENT
MACHINE DISTRIBUTOR. a. Agent Not
Eligible. No person shall apply for an

amusementmachine distributor'slicense acting
as agentfor, orin the employ of another, or for
the use and benefit of another person, except
when the applicant is a corporation. In such
case, the corporation must appoint an agent
and invest in the agent by properly authorized
and executed written delegation full authority
and control of the premises described in the
application of the corporation and of the
conduct of all businesstherein, asthe licensee
itself could in any way have and exercise if it
were a natural person resident in this state.

b. Professional Character. An
amusement machine distributor's license may
be denied to any applicant who is not of good
professional character, or who has been
convicted of any felony, misdemeanor or other
offense the circumstancesofwhich substantially
relate to the circumstances of being an
amusement machine distributor. In this
paragraph, "applicant" includesany individual
or partner, and any officer, director or agent of
any corporate applicant.

C. Residency. No amusement
machine distributor'slicense shall be granted to
any person or partner not a resident of thisstate
for at least one year prior to the date of the
filing of the application. In the case of a
corporate applicant, a one year county
residency requirement shall applyto the agent,
and all officers and directors of the corporation
must be residents of this state for at least one
year prior to the date of the filing of the
application.

2. VIDEOGAME CENTER. a.
Corpora-tions. No corporation shall be issued a
license to operate a videogame centeruntil the
corporation hasappointed an agent and vested
in the agent by properly authorized and
executed written delegation full authority and
control of the premises described in the
application of the corporation and of the
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conduct of all businesstherein, asthe licensee
itself could in any way have and exercise if it
were a natural person resident in this state.

b. Professional  Character. A
videogame center license may be denied to
any applicant who isnot of good professional
character or who has been convicted of any
felony, misdemeanor or other offense the
circumstances of which substantially relate to
the circumstancesof being a videogame center
operator. In thisparagraph,"applicant"includes
any individual or partner, and any officer,
director or agent of any corporate applicant.

C. Residency. c-1. No videogame
centerlicense shall be granted to an individual,
partnership ora corporate applicant, unlessthe
individual applicant, each of the partners, or
the corporate agent is a resident of this state,
and hasresided in the county of Milwaukee for
at least one year prior to the date of the filing
of the application.

c-2. Thisresidencyrequirrmentshall
not apply to any videogame center license
applicant who isthe holder of an amusement
arcade license or an amusement premises
permit on December 31, 1982, and who is
applying for a videogame license to continue
business at a specific location.

d. Location. d-1. No videogame
center shall be located within 300 feet of a
public or private elementary or secondary
school, or within 1,000 feet of another
videogame center; provided however that a
videogame center may be within 1,000 feet of
anothercenteraslong as one centeralso holds
a Class “B” tavern license. The distance shall
be measured in a straight line, without regard
to intervening structures or objects, from the
nearest portion of the building or structure used
aspart of the premisesin which the amusement
machinesorvideogame centerislocated to the
nearest property line of the public or private
elementary or secondary school or videogame
center. The location requirement shall not
apply to any premises for which either an
amusement arcade license or an amusement
premisespermithasbeenissued andisin effect
on December 31, 1982.

d-2. A videogame centerthatisalso
licensed as a Class "B" premises must be in
compliance with the location restriction
required of all Class"B" premisesin s. 90-14.



3. AMUSEMENT M ACHINE
PREMISES LICENSE. a. No person shall apply
for an amusement machine premises license
acting as an agent for, or in the employ of
another, or for the use and benefit of another
person, except in those instances when the
applicant is a corporation. In such case, the
corporation must appoint an agent and invest
the agent by properly authorized and executed
written delegation full authority and control of
the premisesdescribed in the application of the
corporation and of the conduct of all business
therein, asthe licensee itself could in any way
have and exercise if it were a natural person
resident in the state.

b. Noamusementmachine premises
license shall be granted to an individual,
partnership or corporate applicant, unless the
individual applicant, each of the partners, or
the corporate agent is a resident of this state,
and hasresided in the county of Milwaukee for
at least one year prior to the date of the filing
of the application. Thisresidency requirement
shall not apply to any amusement machine
premises license applicantwho isthe holder of
an amusement arcade license or an
amusement premises permit on December 31,
1982, and who is applying for an amusement
machine premiseslicense to continue business
at a specific location.

C. Noamusementmachine premises
shall be located within 300 feet of a public or
private elementary or secondary school. A Class
"B" [refers to Class “B” alcohol beverage
licenses - see definitions under s. 90-4-2, 3
and 6] amusement machine premisesshall not
be located within 300 feet of the main entrance
of any church, school, playground or hospital.
The locationrequirement shall not apply to any
premisesforwhich eitheranamusementarcade
license or an amusement premises permit has
been issued and isin effect on December 31,
1982.

d. An amusement premiseslicense
may be denied to any applicant who is not of
good professional character or who has been
convicted of any felony, misdemeanor or other
offense the circumstancesofwhich substantially
relate to the circumstances of being an
amusement premises licensee. In this
paragraph, "applicant" includesany individual
or partner, and any officer, director or agent of
any corporate applicant.
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84-58. Application Procedures.

1. APPLICATION FORM.

a. Applications  for licenses
required under s. 84-54 shall be made in
writing to and on forms furnished by the city
clerk. The application shall be signed and
sworn to by the applicant, if an individual, or by
all the partners of a partnership, or by the
president, secretary, and duly authorized agent

of a corporation or other entity.
b. The application shall state:

b-1. The license being applied for.

b-2. The name and permanent

address of the applicant.

b-3. Ifthe applicantisa corporation,
the name of the corporation exactly asit is set
forth in its articles of incorporation, together
with the names and addresses of all officers,
directors and designated managers.

b-4. If the application is a
partnership, the names and resident addresses
of all partners, including limited partners. If any
of the partnersisa corporation, the provisionsof
this section pertaining to a corporate applicant
shall apply to the parther which is a
corporation.

b-5. If the applicant is a club,
association or other organization which is
neither a corporation nor a partnership, the
exact name of the entity together with the
namesand residence addresses of all officers.

b-6. On applicationsfor videogame
center licenses or amusement machine
premises licenses, the address of the premises
where the licensed amusement machinesare to
be operated, with a brief description of the
nature of the business carried on at the
premises, the name and address of the owners
of the premises, and the number of amusement
machinesto be located upon the premises.

b-7. If the application is for a
videogame center or amusement machine
premises license, whether the applicant has
resided in Milwaukee county for at least one
year prior to the date of filing the application.
If the application is for a noncorporate
amusement machine distributor license,
whether the applicant hasresided in this state
for at least one year prior to the date of filing
the application. If the applicant for an
amusement machine distributor license is a
corporation, whether the agent has resided in
Milwaukee county for at least one year prior to
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the date of filing the application, and whether
the officers and directors of such corporate
applicant have resided in this state for at least
one year prior to the date of filing the
application.

b-8. All  convictions, including
ordinance violations exclusive of traffic
violations, with a brief statement of the nature
of the convictions and the jurisdiction in which
the convictions occurred.

b-9. Such other reasonable and
pertinent information the common council or
the properlicensing committee of the common
council may from time to time require.

2. FINGERPRINTING. a. All
applicants for a videogame center license, an
amusement machine premises license or an
amusement distributor license shall be
fingerprinted, unless the applicant currently
holds a Class "B" retailers intoxicating liquor
license, or a Class"B" retailers fermented malt
beverage license, a Class "B" manager's
license, ora Class "D" operator'slicense. If a set
of fingerprints is on file with the police
department, an additional set shall not be
required unless expressly requested by the
department for purposes of verification.

b. If the applicant for either a
videogame center license or an amusement
machine distributor license isa corporation or
association, the agent and one of the principal
officers who is not an agent shall be
fingerprinted. If the applicant is a partnership,
each partner shall be fingerprinted. If the
applicant isan individual, the individual shall
be fingerprinted. The managerof avideogame
center shall be fingerprinted.

C. If there is a change of officer,
agent, managerorpartner by the licensee, the
new agent, officer, manager or partner shall be
fingerprinted within 10 days of such change.

3. PAYMENT OF FEE. Before filing
an application with the city clerk, each
applicant shall deposit with the city treasurer
the full amount of the fee required in ch. 81 for
the license applied for. No fee shall be required
of any governmental agency applying for a
license or permit under ss. subch. 2.

4. INVESTIGATION. a. All
applications for videogame center licenses,
amusement machine distributor licenses and
original amusementmachine premiseslicenses
shall be referred to the chief of police and the
commissionerof neighborhood services, both of
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whom shall investigate and report theirfindings
to the proper licensing committee of the
common council. An investigation shall not be
required for an applicant and premises for
which a Class "B" retailer's intoxicating liquor
license is currently in effect.

b. If the premises for which the
videogame center license or an amusement
machine premiseslicense applicationis being
made is a restaurant, the application shall also
be referred to the commissioner of health foran
investigation and report to the properlicensing
committee of the common council.

84-60. Council Approval. 1. COMMITTEE
ACTION. a. Wheneverthe application conforms
in all respectsto ss. 84-56 and 84-58, the city
clerkshall submit the application togetherwith
the written reports from the required
investigations to the common council for
referral to the proper licensing committee.

b. After receiving and giving
consideration to the reports of the chief of
police, the commissioner of neighborhood
services and the commissioner of health, the
proper licensing committee shall report its
findings and recommendation forthe issuance
or denial ofthe license to the common council.

2. COUNCIL ACTION. A majority
vote of the common council members present
shall authorize the issuance or denial of a
license, but a 3/4 vote of the aldermen-elect
shall be required to reverse any recom-
mendation of the properlicensingcommittee of
the common council asto whether a license
shall be issued or denied.

84-62. Issuance by City Clerk. 1. LICENSE
ISSUED. a. Whenever a videogame center
license,amusement machinedistributorlicense
or an amusement machine premises license
has been granted by the common council and
the applicant has produced and filed with the
city clerka receipt showing payment of the fee
required in ch. 81 to the city treasurer, the city
clerkshall prepare and deliver to the applicant
a license.

b. Allamusementmachine permits
(tags) shall be issued by the city clerk upon
completion of proper application and payment
of the fee required in ch. 81.

2. LICENSE PERIOD: FEES. See
ch. 81 for the required license and permit fees
and the date of expiration.



3. REPORT CHANGES. Whenever
any fact set forth in the application pursuant to
the requirements in s. 84-58-1-b changes, the
licensee shall file a written notice of the
change with the city clerk within 10 days.

84-64. Transfer of License; Replacement of
Tags.1l. TRANSFER OF LICENSE. a. Exceptas
provided in pars. b to d, videogame center,
amusement machine distributor and
amusementmachine premiseslicensesmay not
be transferred from person to person nor from
place to place.

Amusement machine premises
licenses may be transferred when there is a
change inlocation by the licensee upon proper
application and approval by the common
council and the payment of a fee, as provided
forin ch. 81 for each license transferred.

C. Ifthe licensee dies, avideogame
center, amusement machine distributor or
amusement machine premiseslicense may be
transferred to the personal representative or
next of kin. In the case of a legal separation or
divorce ofthe licensee and hisorher spouse by
court order, and pursuant to the court order,
such license may be transferred to the spouse
from whom the licensee is separated or
divorced. In any such case, the personal
representative, next of kin or spouse
respectively may continue to operate underthe
existing license for a period not to exceed 60
days, during which time period the proper
transfer application may be filed. Each such
license transfer shall be made upon proper
application of the spouse and approval by the
common council, and payment of a fee for
each such license transferred as provided in
ch. 81.

d. If a videogame center or
amusement machine premises licensee
becomes bankrupt or makes an assignment for
the benefit of creditors, the receiver or creditor
may continue to sell said business. The transfer
of a license under such circumstances may be
made only if it is approved by the common
council and the new licensee is in full
compliance with ss. subch. 2.

e. The city clerk shall notify the
police department and the proper licensing
committee of the common council of any
license transfer.
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2. REPLACEMENT OF LOST OR
STOLEN TAGS. If an amusement machine
permit (tag) required by s. 84-54-4 is lost or
stolen, the owner shall obtain a replacement
tag from the city clerk.

84-66. Renewals. 1. APPLICATION.
Application forthe renewal of a current license
shall be made to and upon formsfurnished by
the city clerk

2. VIDEOGAME CENTER AND
AMUSEMENT MACHINE DISTRIBUTOR
LICENSES. a. The city clerk shall forward each
application for renewal of a videogame center
or amusement machine distributor license to
the properlicensing committee of the common
council forits recommendation to the common
council, after reports from the police
department,the commissioner ofneighborhood
services, and (whenever applicable) the
commissioner of health as to whether the
applicant dtill meets all of the licensing
gualifications.

b Whenever an objection to
renewal has been filed with the city clerk, at
least 7 days notice shall be given to all
applicants for the renewal of any videogame
center or amusement machine distributor
license by the city clerk as to the place, date,
and time of the hearing on the renewal by the
proper licensing committee of the common
council. Notice shall be made by mail or by
personal service.

C. The police department may
require fingerprints upon renewal of the
amusement machine distributor license or the
videogame center license for the purpose of
application verification.

3. AMUSEMENT MACHINE
PREMISES LICENSE. Anamusementmachine
premises license may be renewed
automatically upon the payment of the
required license fee setforthin ch. 81, unlessa
written complaint against thelicenseehasbeen
filed with the city clerk In that event, the
license shall not be granted until after a public
hearing hasbeen held by the proper licensing

committee and the common council has
authorized the issuance of such a license.
12/18/98



84-68 General Licensing Provisions;
Amusement Machines

84-68. Revocation. 1. CAUSES. Anylicense or
permitissued unders. 84-62 may be revoked for
cause by the common council after notice to
the licensee and a hearing. Licenses and
permitsmay be revoked forany of the following
causes:

a. The making of any material false
statement in any application for a license or
permit.

b. Theconviction of thelicensee, his

agent or employe, of any offense under the
ordinances of the city of Milwaukee, or the
statutes of the state of Wisconsin, the
circumstancesofwhich are substantially related
to the licensed activity.

C. The licensed premises is being
operated in a manner which has a substantial
adverse impact upon the health, safety or
welfare of the immediate neighborhood.

d. For any other reasonable cause
which isin the best interests and good order of
the city.

2. SURRENDEROF LICENSES AND

PERMITS. a. Upon revocation of any license
or permit, the license or permit shall be
immediately surrendered by the licensee to the
police department, to be returned to the city
clerkwith a certificate notifying the city clerkin
writing of the name and addressof the licensee
or permittee, the numbers of the licenses or
permits, and the basis for the revocation.

b. No licensee shall refuse to
surrender the license or permit upon request
following revocation by the common council.
Each day of the refusal shall constitute a
separate offense.

C. A reversal of a judgment of
conviction upon repeal, and the filing of a
certified copy of such judgment of appeal and
reversal with the city clerk, by the chief of police
or any interested party, shall operate as a
reinstatement of the license orthe permit (tag),
and the city clerk shall thereupon return the
license or permit surrendered pursuant to this
subsection.

3. PROCEDURE. The proceduresfor
the due process hearing and notice of license
orpermitrevocation shall be the same asthose
set forth in s. 90-12-4 and 5 which governsthe
commencement of proceeding, notice and
hearing and common council decision.
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4. RENEWAL AFTER
REVOCATION. No person whose license has
been revoked may obtain another license fora
period of one year from the date of revocation.

84-70. Display of License, Permit or Tag.

1. VIDEOGAME CENTER
LICENSE; AMUSEMENT MACHINE
DISTRIBUTOR LICENSE; AMUSEMENT

MACHINE PREMISES LICENSE. Each such
license shall be posted permanently in a
conspicuous place on the licensed premises.

2. AMUSEMENT MACHINE
PERMIT (TAG). Each amusement machine
permit (tag) shall be securely fastened to each
amusement machine in a conspicuousplace so
that it may be easily seen by a police officer.

3. LICENSEE'S IDENTIFICATION
REQUIRED ON MACHINE. The amusement
machine owner shall permanently affix in a
conspicuous place on each machine licensed
under ss. subch. 2, his or her name and either
his or her address or telephone number and
shall keep the same legible.

84-72. Business Restrictions. 1. HOURS OF
OPERATIONFOR YOUTH. a.BusinessesWhich
Are Principally Videogame Centers. No
licensee who operates a place of businessin a
videogame center shall allow a person under
the age of 18 yearsto enterand remain on the
premises of the videogame center at times
when the person is required to be in regular
school attendance.

b. Other Videogame Centers.
When the videogame centerisoperated on the
same premisesas that of anotherbusiness, and
the videogame center is not the principal
business therein, the videogame center
licensee shall not allow any person under the
age of 18 years to operate an amusement
machine at times when the person isrequired
to be in regular school attendance.

C. AmusementMachine Premises.
No amusement machine premises permittee
shall allow any person under the age of 18
years to operate an amusement machine at
times when the person is required to be in
regular school attendance.

d. Field Trip Exemption. The
restriction in pars. a to ¢ shall not apply to
youthswho are on afield trip to the videogame
center or the amusement machine premises.



e. Hotel and Motel Guest and
Traveler Exemptions. The restrictionsin pars. a
to ¢ shall not apply to minorswho are staying
with registered guests at hotelsand motels, nor
to travelers at an airport, train terminal or bus
station.

2. LOITERING OF MINORS ON
PREMISES PROHIBITED. No videogame
center licensee or amusement machine

premiseslicensee may allow minorsto loiteron
the premisesin violation of s. 106-23-2.

3. RESTRICTION APPLICABLETO
PREMISES SERVING ALCOHOLIC BEVER-
AGES. When the bar is located in another
place of business, such as a bowling alley,
restaurant, hotel ormotel, then the amusement
machineswhich the licensee allowsminorswho
areaccompanied by their parents, guardians, or
adult spouses to use cannot be located within
15 feet of the bar. Thisdistance restriction may
be waived if the amusement machines are
separated from the bar by a wall that extends
from the floor to the ceiling.

4. GAMBLING PROHIBITED.Itshall
be unlawful for any videogame centerlicensee
or amusement machine premiseslicensee, or
any person in charge of a videogame center or
amusement machine premises, to allow any
person to gamble on the premises.

5. DAMAGE TOMACHINES PROHI-
BITED. No person shall wilfully or maliciously
remove, destroy, tamper, injure, mutilate or
alter any amusement machine or its tag, or
insertany slug, token, or counterfeit coin in any

licensed amusement machine. (See also
s. 110-1).
6. RESPONSIBLE PERSON IN

CHARGE OF A VIDEOGAME CENTER. a. A
responsible person shall be on duty and in
charge of the videogame center at all times,
unless the videogame center is located in
another place of business, such as a tavern,

bowling alley, restaurant, hotel, motel or
airport.
b. When the videogame center is

located within another place of business, the
amusement machines shall be located where
they are normally visible to the licensee or an
authorized representative thereof who shall be
responsible for supervising theiruse. Otherwise,
separate full-time supervision or regular
periodicinspection each dayofthe amusement
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machinesshall be required, which includesthe
capability to isolate the amusement machine
area from public access when such supervision
or inspection is not provided.

84-74. Penalty. Any person who violates ss. 84-
50 to 84-72 shall forfeit not less than $25 nor
more than $500 or, in default of payment
thereof, be imprisoned in the county jail or
house of correction of Milwaukee county for not
more than 90 days for each offense, and a
separate offense shall be regarded as
committed each day the violation continues.
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Abbreviations:
am = amended
cr = created

Section

84-3
84-5-1-0
84-5-1-c
84-4-1-fg
84-5-1-jg
84-5-1-jr
84-5-1-n
84-5-1-ng
84-5-1-nm
84-5-1-u
84-5-1-um
84-5-2
84-5-3
84-5-4
84-5-5
84-5-5-b-2-0
84-7
84-7-2-d
84-7-5-d
84-7-5.5
84-7-16
84-10-4-a
84-10-4-a
84-20-8
84-33-4
84-33-4
84-33-5-c
84-33-7
84-33-7
84-34-3
84-40
84-40-14-5
84-43
84-43-2
84-43-3
84-43-3
84-45
84-45
84-45-2-a
84-45-3
84-45-3.5
84-45-4-¢c-2
84-45-5-c

ra = renumbered and amended

rc = repealed and recreated

Action

am
rc
Y
cr
cr
cr
rc
cr
cr
rc
cr
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Y
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cr
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am
cr
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Y
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890828
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